TITLE 326
AIR POLLUTION CONTROL BOARD

NOTE: Under P.L.1-1996, SECTION99,1C13-1,IC 13-
3,1C13-5,1C13-6,1C 13-7,1C 13-9,1C 13-9.5,and IC
13-10 were repealed. The repeal of these cites affects
statutory authority and statutes affected lines of all
sections not amended in the 2004 Edition of the Indiana
Administrative Code.

Art. 1. GENERAL PROVISIONS

Art. 2. PERMIT REVIEW RULES

Art. 3. MONITORING REQUIREMENTS

Art. 4. BURNING REGULATIONS

Art. 5. OPACITY REGULATIONS

Art. 6. PARTICULATE RULES

Art. 7. SULFUR DIOXIDE RULES

Art. 8. VOLATILE ORGANIC COMPOUND RULES

Art. 9. CARBON MONOXIDE EMISSION RULES

Art. 10.  NITROGEN OXIDES RULES

Art. 11.  EMISSION LIMITATIONS FOR SPECIFIC
TYPES OF OPERATIONS

Art. 12.  NEW SOURCE PERFORMANCE STANDARDS

Art. 13.  MOTOR VEHICLE EMISSION AND FUEL
STANDARDS

Art. 14.  EMISSION STANDARDS FOR HAZARDOUS
AIR POLLUTANTS

Art. 15. LEAD RULES

Art. 16.  STATE ENVIRONMENTAL POLICY

Art. 17.  PUBLIC RECORDS (REPEALED)

Art. 17.1. PUBLIC RECORDS; CONFIDENTIAL INFOR-
MATION; CONFIDENTIALITY AGREEMENTS

Art. 18.  ASBESTOS MANAGEMENT

Art. 19.  MOBILE SOURCE RULES

Art. 20.  HAZARDOUS AIR POLLUTANTS

Art. 21.  ACID DEPOSITION CONTROL

Art. 22, STRATOSPHERIC OZONE PROTECTION

Art. 23.  LEAD-BASED PAINT PROGRAM

ARTICLE 1. GENERAL PROVISIONS
Rule 1. Provisions Applicable Throughout Title 326
Rule 2. Definitions
Rule 3. Ambient Air Quality Standards
Rule 4. Nonattainment/Attainment/Unclassifiable Area
Designations for Sulfur Dioxide; Total Suspended
Particulates, Carbon Monoxide; Ozone; and Nitrogen
Dioxides
Episode Alert Levels
Malfunctions
Stack Height Provisions

Rule 5.
Rule 6.
Rule 7.

Rule 1. Provisions Applicable Throughout

Title 326
326 IAC 1-1-1 Applicability of rule
326 IAC 1-1-2  References to federal Act
326 1AC 1-1-3 References to the Code of Federal Regulations

326 IAC1-1-3.5 References to the Compilation of Air Pollution
Emission Factors AP-42 and Supplements
326 IAC 1-1-4 Severability

326 IAC 1-1-5 Savings clause

326 IAC 1-1-1 Applicability of rule
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Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 1. This rule (326 IAC 1) is applicable to all of
Title 326 IAC. (Air Pollution Control Board; 326 1AC 1-
1-1; filed Mar 10, 1988, 1:20 pm: 11 IR 2368)

326 |AC 1-1-2 Referencesto federal Act
Authority: IC 13-1-1-4; I1C 13-7-7-1
Affected: 1C 4-22-9-5; IC 13-1-1; IC 13-7-7

Sec. 2. Unless otherwise indicated, references in these
rules [thistitl€] to the federal Clean Air Act, the Clean Air
Act, or the CAA, shall mean the federal Clean Air Act, 42
U.S.C. 7401 et seq. as amended (including the Clean Air Act
Amendments of 1990, P.L.101-549). (Air Pollution Control
Board; 326 IAC 1-1-2; filed Mar 10,1988, 1.20p.m.: 11IR
2368; filed May 25, 1994, 11:00 am.; 17 IR2237)

326 |IAC 1-1-3 References to the Code of Federal

Regulations
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 3. Unless otherwise indicated, any reference to a
provision of the Code of Federal Regulations (CFR) shall
mean the July 1, 2000, edition*.

*This body of documents is incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 1-
1-3; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2369; filed Jan
6, 1989, 3:30 p.m.: 12 1R 1102; filed Dec 14, 1989, 9:35
a.m.: 13 IR 868; filed Aug 9, 1991, 11:00 a.m.: 14 IR
2218; filed May 25, 1994, 11:00 a.m.: 17 IR 2237; filed
Jul 25, 1995, 5:00 p.m.: 18 IR 3381, filed Jul 25, 1997,
4:00 p.m.: 20 IR 3298; filed Oct 30, 2000, 2: 13 p.m.: 24
IR 667; filed May 21, 2002, 10:20 a.m.: 25 IR 3054)

326 IAC 1-1-3.5 Referencesto the Compilation of
Air Pollution Emission Fac-

tors AP-42 and Supplements
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 3.5. Unless otherwise indicated, any reference to
the Compilation of Air Pollution Emission Factors AP-42
(AP-42) means the January 1995, Fifth Edition, Volume
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I*, including the following AP-42, Fifth Edition, Volume
I supplements:

(1) Supplement A, February 1996*.

(2) Supplement B, November 1996*.

(3) Supplement C, November 1997%*.

(4) Supplement D, August 1998*.

(5) Supplement E, September 1999%*.

(6) Supplement F, September 2000*.

(7) Supplement G, the version available as of Decem-

ber 2000*.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 1-
1-3.5; filed May 21, 2002, 10:20 a.m.: 25 IR 3055)

326 IAC 1-1-4 Severability
Authority: IC 13-1-1; IC 13-7-7
Affected: 1C 13-1-1; 1C 13-7-7

Sec. 4. If any provision of the rules or the application
thereof to any person or circumstances is held invalid, the
invalidity shall not affect any other provisions or applica-
tions of these rules (326 IAC) which can be given effect
without the invalid provision or application. (Air Pollu-
tion Control Board; 326 IAC 1-1-4; filed Mar 10, 1988,
1:20 pm: 11 IR 2369)

326 IAC 1-1-5 Savingsclause
Authority: I1C 13-1-1; IC 13-7-7
Affected: IC 13-1-1; IC 13-7-7

Sec. 5. The repeal and reenactment in this title (326
IAC) of any rule previously the responsibility of the air
pollution control board shall not have the effect to release
or extinguish any penalty or forfeiture incurred under the
same, and such previous rule shall be treated as still
remaining on in force for the purpose of sustaining any
proper action, or prosecution for the enforcement of such
penalty, forfeiture or liability. (Air Pollution Control
Board; 326 IAC 1-1-5; filed Mar 10, 1988, 1:20 pm: 11
IR 2369)

Rule 2. Definitions

326 IAC 1-2-1 Applicability of definitions

326 IAC 1-2-2  “Allowable emissions” definition

326 IAC 1-2-2.5 “Air curtain destructor” definition

326 IAC 1-2-3  “Air pollution control equipment” definition
326 IAC 1-2-4  “Applicable state and federal regulations”

definition

326 IAC 1-2-5
326 IAC 1-2-6

326 IAC 1-2-6.5
326 IAC 1-2-7

326 IAC 1-2-8

326 IAC 1-2-9

326 IAC 1-2-10
326 IAC 1-2-11
326 IAC 1-2-12
326 IAC 1-2-13
326 IAC 1-2-14
326 IAC 1-2-15
326 IAC 1-2-16
326 IAC 1-2-17
326 IAC 1-2-18

326 IAC 1-2-18.5

326 IAC 1-2-19
326 IAC 1-2-20

326 IAC 1-2-20.2
326 IAC 1-2-20.5

326 IAC 1-2-21

326 IAC 1-2-21.5

326 IAC 1-2-22

326 IAC 1-2-22.5

326 IAC 1-2-23

326 IAC 1-2-23.5

326 IAC 1-2-24
326 IAC 1-2-25
326 IAC 1-2-26
326 IAC 1-2-27
326 IAC 1-2-28

326 IAC 1-2-28.5

326 IAC 1-2-29

326 IAC 1-2-29.5
326 IAC 1-2-29.6

326 IAC 1-2-30
326 IAC 1-2-31
326 IAC 1-2-32

326 IAC 1-2-32.1

326 IAC 1-2-33

326 IAC 1-2-33.1
326 IAC 1-2-33.2
326 IAC 1-2-33.5

326 IAC 1-2-34

326 IAC 1-2-34.1

326 IAC 1-2-35
326 IAC 1-2-36
326 IAC 1-2-37
326 IAC 1-2-38
326 IAC 1-2-39
326 IAC 1-2-40
326 IAC 1-2-41
326 IAC 1-2-42
326 IAC 1-2-43
326 IAC 1-2-44

326 IAC 1-2

“Attainment area” definition

“Best available control technology
(BACT)” definition

“Board” defined

“Bulk gasoline plant” definition

“Bulk gasoline terminal” definition
“Catalytic cracking unit” definition
“Charging” definition

“Charge port” definition

“Clean Air Act” definition

“Coal processing” definition

“Coating line” definition

“Code of Federal Regulations” definition
“Coke oven battery” definition

“Coke oven topside” definition
“Coke-side” definition

“Cold cleaner degreaser” defined
“Combustion for indirect heating” definition
“Commence construction” definition (Re-
pealed)

“Commissioner” defined

“Compilation of Air Pollution Emission
Factors AP-42” definition

“Construction” definition

“Conveyorized degreaser” defined
“Cutback asphalt” definition
“Department” definition

“Electric arc furnaces” definition
“Emissions unit” definition

“U.S. EPA” definition

“Excess air” definition

“Existing facility” definition

“Facility” definition

“Farming operation” definition
“Federally enforceable” definition
“Flare” definition

“Freeboard height” defined

“Freeboard ratio” defined

“Fugitive dust” definition

“Gas collector main” definition
“Gasoline” definition

“Gooseneck cap” definition
“Governmental unit” definition

“Grain elevator” definition

“Grain terminal elevator” definition
“Hazardous air pollutant” definition
“Incinerator” definition

“Jumper pipe” definition

“Larry car” definition

“Lowest achievable emission rate” definition
“Luting material” definition

“Major facility” definition

“Malfunction” definition

“Material” definition

“Military specifications” definition
“Modification” definition

“Natural growth” definition

“Necessary preconstruction approvals for
permits” definition



326 IAC 1-2-1

326 IAC 1-2-45
326 IAC 1-2-46
326 IAC 1-2-47
326 IAC 1-2-48

326 IAC 1-2-49

326 IAC 1-2-49.5

326 IAC 1-2-50
326 IAC 1-2-51
326 IAC 1-2-52
326IAC1-2-53
326 IAC 1-2-54
326 IAC 1-2-55
326 IAC 1-2-56
326 IAC 1-2-57
326 IAC 1-2-58
326 IAC 1-2-59
326 IAC 1-2-60
326 IAC 1-2-61
326 IAC 1-2-62

326 IAC 1-2-62.1

326 IAC 1-2-63

326 IAC 1-2-63.1
326 IAC 1-2-63.2

326 IAC 1-2-64

326 IAC 1-2-64.1

326 IAC 1-2-65
326 IAC 1-2-66
326 IAC 1-2-67
326 IAC 1-2-68
326 IAC 1-2-69
326 IAC 1-2-70
326 IAC 1-2-71
326 IAC 1-2-72
326 IAC 1-2-73
326 IAC 1-2-74
326 IAC 1-2-75
326 IAC 1-2-76
326 IAC 1-2-77
326 IAC 1-2-78

326 IAC 1-2-79

326 IAC 1-2-80
326 IAC 1-2-81
326 IAC 1-2-82
326 IAC 1-2-83
326 IAC 1-2-84
326 IAC 1-2-85
3261AC1-2-86

326 IAC 1-2-87
326 IAC 1-2-88
326 IAC 1-2-89
326 IAC 1-2-90

326 IAC 1-2-91
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“New facility” definition

“Nonattainment areas” definition
“Noncombustible container” definition
“Nonphotochemically reactive hydrocar-
bons” or “negligibly photochemically reac-
tive compounds” definition

“Offtake piping” definition

“Open top vapor degreaser” defined
“Oven door” definition

“Owner or operator” definition
“Particulate matter” definition

“Portable incinerator” definition (Repealed)
“Positive net air quality benefit” definition
“Potential emissions” definition
“Pre-carbonization” definition

“Primary chamber” definition

“Process” definition

“Process weight; weight rate” definition
“Pushing” definition

“Push-side” definition

“Qualified observer” definition

“Quench car” definition

“Quenching” definition

“Quench reservoir” definition

“Quench tower” definition

“Reasonable further progress” definition
“Reasonably available control technology”
or “RACT” definition

“Reconstruction” definition

“Regulated pollutant” definition

“Reid vapor pressure” definition

“Related facilities” definition

“Respirable dust” definition

“Secondary chamber” definition
“Shutdown condition” definition
“Solvent” definition

“Source” definition

“Stack” definition

“Standard conditions” definition

“Startup condition” definition

“Standpipe lid” definition

“State implementation plan (SIP)” defini-
tion

“Stationary incinerator” definition (Re-
pealed)

“Tank wagon” definition

“Temporary emissions” definition
“Theoretical air” definition

“Transfer efficiency” definition
“Transport” definition

“True vapor pressure” definition
“Unclassifiable (unclassified) areas” defini-
tion

“Underfire” definition

“Vapor balance system” definition

“Vapor control system” definition
“Volatile organic compound (VOC)” defi-
nition

“Wood products” definition

326 IAC 1-2-1 Applicability of definitions
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 1. Definitions used in this title (326 IAC, air
pollution control rules) are set forth in this rule (326 IAC
1-2). These definitions are in addition to those contained
inIC 13-1-1-2 and IC 13-7-1. Any definitions set forth in
other air pollution control rules shall be governing for
that rule if there is a conflict. (Air Pollution Control
Board; 326 IAC 1-2-1; filed Mar 10, 1988, 1:20 pm: 11
IR 2369)

326 |AC 1-2-2 “Allowable emissions’ definition
Authority: IC 13-1-1-4; I1C 13-7-7-1
Affected: 1C 13-1; 1C 13-7

Sec. 2. “Allowable emissions” means the lowest
emission rate calculated using all of the following:
(1) The maximum capacity of the facility at eight
thousand seven hundred sixty (8,760) hours per year.
(2) The most stringent applicable federally enforceable
state rule.
(3) Limits on the operation specified by a federally
enforceable permit.
(4) An emission rate specified as a federally enforce-
able permit condition.
(5) Potential emissions.
(6) For noncontinuous batch manufacturing operations,
when the process, not considering operating hours,
results in daily emissions less than those calculated on
an hourly basis, daily emission rates shall be used
instead of hourly rates.
(Air Pollution Control Board; 326 IAC 1-2-2; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2369; filed May 25, 1994,
11:00 a.m.: 17 IR 2237)
326 IAC 1-2-25 *Air curtain destructor” defini-
tion
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: [C 13-1-1-2; IC 13-7-1

Sec. 2.5. An engineered apparatus consisting of a
motorized high-velocity fan and an air distribution
system designed to aid in the efficient combustion of
materials placed in an adjacent pit. An air curtain de-
structor is not considered an incinerator as defined in
section 34 of'this rule. (Air Pollution Control Board; 326
IAC 1-2-2.5; filed Jan 6, 1989, 3:30 p.m.: 12 IR 1126)

326 IAC 1-2-3 “Air pollution control equipment”
definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1
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Sec. 3. Air Pollution Control Equipment (Also pollution
control equipment, pollution control device, emission control
device): Control equipment which is not, aside from air
pollution control requirements, vital to production of the
normal product of the source or to its normal operation.
Equipment is vital if the source could not produce its normal
product or operate without it. (Air Pollution Control Board;
326 IAC 1-2-3; filed Mar 10, 1988, 1:20 pm: 11 IR 2369)
3261AC1-2-4 *“Applicablestateand federal regula-

tions’ definition
Authority: 1C 13-1-1-4; IC 13-7-7-1
Affected: 1C13-1-1; IC 13-7

Sec. 4. “Applicable state and federal regulations”
includes rules adopted by the air pollution control board
under this title, regulations adopted by the U.S. EPA
under the Code of Federal Regulations pursuant to the
Clean Air Act, and direct requirements established by the
Clean Air Act.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, Washington, D.C. 20402 or the Indiana
Department of Environmental Management, Indiana
Government Center-North, 100 North Senate Avenue,
Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 |AC 1-2-4; filed Mar 10,1988, 1:20 p.m.: 11
IR 2369; filed May 25, 1994, 11:00 a.m.: 17 IR 2237)

326 |AC 1-2-5 “Attainment area” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 5. A geographical area designated by the board as
meeting the ambient air quality standards established for
a specific pollutant in 326 TAC 1-3. (Air Pollution
Control Board; 326 |AC 1-2-5; filed Mar 10, 1988, 1: 20
pm: 11 IR 2369)

326 IAC 1-2-6 “Best available control technology
(BACT)” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 6. An emission limitation (including a visible
emission standard) or equipment standard based on the
maximum degree of reduction of each pollutant subject
to regulation under the Clean Air Act and applicable
Indiana laws or rules which would be emitted from or
which results from any proposed major facility or
modification thereto which the commissioner, on a case-
by-case basis, taking into account energy, environmental
and economic impacts and other costs, determines is
achievable for such facility or modification through

326 IAC 1-2-9

application of production processes and available meth-
ods, systems, and techniques, including fuel cleaning or
treatment or innovative fuel combustion techniques for
control of such pollutant. In no event shall application of
best available control technology result in emissions of
any pollutant which will exceed the emissions allowed by
any applicable standard.

If the commissioner determines that technological or
economic limitations on the application of measurement
methodology to a particular emissions unit would make the
imposition of an emissions standard not feasible, a design,
equipment, work practice, operational standard, or combina-
tion thereof, may be prescribed instead to satisfy the require-
ments for the application of best available control technol-
ogy. Such standard shall, to the degree possible, set forth the
emissions reduction achievable by implementation of such
design, equipment, work practice or operation, and shall
provide for compliance by means which achieve equivalent
results. (Air Pallution Control Board; 326 IAC 1-2-6; filed
Mar 10, 1988, 1:20 pm: 11 IR 2369)

326 IAC 1-2-6.5 “Board” defined
Authority: 1C 13-14-8; IC 13-14-9; |C 13-19-3
Affected: 1C 13-11-2-17

Sec. 6.5. “Board” means the air pollution control
board. (Air Pollution Control Board; 326 IAC 1-2-6.5;
filed Jan 26, 2000, 2:03 p.m.: 23 IR 1367)

326 IAC 1-2-7 “Bulk gasoline plant” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 7. A gasoline storage and distribution facility
which receives gasoline from bulk terminals by transport,
stores it in tanks, and subsequently dispenses it via
account trucks to local farms, businesses, and service
stations. (Air Pollution Control Board; 326 IAC 1-2-7,
filed Mar 10, 1988, 1:20 pm: 11 IR 2370)

326 IAC 1-2-8 “Bulk gasolineterminal” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 8. A gasoline storage facility which receives
gasoline fromrefineries primarily by pipeline, ship, barge
or rail, and delivers gasoline to bulk gasoline plants or to
commercial or retail accounts primarily by transport. (Air
Pollution Control Board; 326 IAC 1-2-8; filed Mar 10,
1988, 1:20 pm: 11 IR 2370)

326 IAC 1-2-9 “Catalyticcracking unit” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1
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Sec. 9. A unit composed of a reactor, regenerator, and
fractionating tower which is used to convert certain
petroleum fractions into more valuable products by
passing the material at elevated temperature, through a
bed of catalyst in the reactor. Coke deposits produced on
the catalyst during cracking are removed. (Air Pollution
Control Board; 326 IAC 1-2-9; filed Mar 10, 1988, 1:20
pm: 11 IR 2370)

326 |AC 1-2-10“Charging” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; 1C 13-7-1

Sec. 10. The introduction of coal into a coke oven. The
charging period begins with the first introduction of coal
into the coke oven and ends with the replacement of the
last charge port lid. (Air Pollution Control Board; 326
IAC 1-2-10; filed Mar 10, 1988, 1:20 pm: 11 IR 2370)

326 IAC 1-2-11“Charge port” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 11. An opening in the roof of a coke oven through
which coal is introduced. (Air Pollution Control Board;
326 IAC 1-2-11; filed Mar 10, 1988, 1:20 pm: 11 IR
2370)

326 |AC 1-2-12 “Clean Air Act” definition
Authority: IC 13-1-1-4; IC 13-7-7-1
Affected: 1C 13-1-1; IC 13-7

Sec. 12. “Clean Air Act,” or the “CAA”, unless
otherwise indicated, means the federal Clean Air Act,
found at 42 U.S.C. 7401 et seq., as amended (including
the Clean Air Act Amendments of 1990, P.L.101-549),
as indicated in 326 IAC 1-1-2. (Air Pollution Control
Board; 326 IAC 1-2-12; filed Mar 10, 1988, 1:20 p.m.
11 1R 2370; filed May 25, 1994, 11:00 a.m.: 17 IR2238)

326 |AC 1-2-13 " Coal processing” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-4; 1C 13-7-1

Sec. 13. The breaking, crushing, and screening of coal
in preparation for charging to any combustion facility.
(Air Pallution Control Board; 326 |AC 1-2-13; filed Mar
10, 1988, 1:20 pm: 11 IR 2370)

326 |AC 1-2-14 " Coating line” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 14. “Coating line” means all operations and
equipment which apply, convey, and dry a surface
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coating, including, but not limited to, one (1) or more of
the following:

(1) Spray booths.

(2) Flow coaters.

(3) Flash-off areas.

(4) Air dryers.

(5) Ovens.
(Air Pollution Control Board; 326 |AC 1-2-14; filed Mar
10,1988, 1:20 p.m.: 11 1R 2370; filed Jan 16, 1990, 4:00
p.m.: 13 IR 1016; filed May 6, 1991, 4:45 p.m.: 14 IR
1712)

326 |AC 1-2-15 “ Codeof Federal Regulations’ defi-
nition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-4; I1C 13-7-7

Sec. 15. Unless otherwise provided, references to the
Code of Federal Regulations (CFR) shall mean the
version indicated in 326 IAC 1-1-3. (Air Pollution
Control Board; 326 IAC 1-2-15; filed Mar 10, 1988,
1:20 pm: 11 IR 2370)

326 |AC 1-2-16 “ Coke oven battery” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 16. Any series of jointly operated slot-type coke
ovens, the operation of which results in the destructive
distillation of coal for conversion to coke. (Air Pollution
Control Board; 326 IAC 1-2-16; filed Mar 10, 1988,
1:20 pm: 11 IR 2371)

326 IAC 1-2-17 “ Coke oven topside” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 17. The top of any coke oven, including, but not
limited to, the charge port, charge port lids and off-take
piping associated with an oven. (Air Pollution Control
Board; 326 IAC 1-2-17; filed Mar 10,1988, 1: 20 pm: 11
IR 2371)

326 |AC 1-2-18 “Coke-side” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 18. That side of a coke oven from which the coke
is removed for quenching. (Air Pollution Control Board,;
326 IAC 1-2-18; filed Mar 10, 1988, 1:20 pm: 11 IR
2371)

326 1AC 1-2-18.5 “Cold cleaner degreaser” defined
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1
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Sec. 18.5. “Cold cleaner degreaser” means a tank
containing organic solvent at a temperature below the
boiling point of the solvent which is used to spray, brush,
flush, or immerse an article for the purpose of cleaning
or degreasing the article. (Air Pollution Control Board;
326 IAC 1-2-18.5; filed Apr 18, 1990, 4:55 p.m.: 13 IR
1676)

326 IAC 1-2-19 “Combustion for indirect heating”
definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 19. The combustion of fuel to produce usable heat
that is to be transferred through a heat-conducting
materials barrier or by a heat storage medium to a mate-
rial to be heated so that the material being heated is not
contacted by, and adds no substance to the products of
combustion. (Air Pollution Control Board; 326 I1AC 1-2-
19; filed Mar 10, 1988, 1:20 pm: 11 IR 2371)

326 |AC 1-2-20 “ Commence construction” defini-
tion (Repealed)

Sec. 20. (Repealed by Air Pollution Control Board;
filed Jul 15, 1993, 5:00 p.m.: 16 IR 2825)

326 |AC 1-2-20.2 “Commissioner” defined
Authority: 1C 13-14-8; IC 13-14-9; |C 13-19-3
Affected: 1C 13-11-2-35

Sec.20.2. “Commissioner” means the commissioner of
the Indiana department of environmental management.
(Air Pollution Control Board; 326 IAC 1-2-20.2; filed
Jan 26, 2000, 2:03 p.m.: 23 IR 1367)

326 IAC 1-2-20.5 “Compilation of Air Pollution
Emission FactorsAP-42" def-
inition

Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 20.5. Unless otherwise provided, references to the
Compilation of Air Pollution Emission Factors AP-42
(AP-42) means the version indicated in 326 IAC 1-1-3.5.
(Air Pollution Control Board; 326 IAC 1-2-20.5; filed
May 21, 2002, 10:20 a.m.: 25 IR 3055)

326 |AC 1-2-21 “ Construction” definition
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11

Sec.21.“Construction” means fabrication, erection, or
installation of one (1) or more emissions units at the

326 IAC 1-2-23

location intended for its use. Construction does not
include any of the following:

(1) Installation of building supports and foundations.

(2) Laying underground piping or arbors.

(3) Erection of storage structures.

(4) Dismantling existing equipment and control de-

vices.

(5) Ordering of equipment and control devices.

(6) Off-site fabrication.

(7) Temporary storage other than where permanent

installation will occur.
This section does not apply to a major PSD source or a
major PSD modification as defined in 326 IAC 2-2 or a
major source or major modification as defined in 326 IAC 2-
3. (Air Pollution Control Board; 326 |AC 1-2-21; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2371; filed Jul 15, 1993, 5:00
p.m.: 16 IR2824; filed Nov 25,1998, 12:13p.m.; 22IR978)

326 IAC 1-2-21.5 “Conveyorized degreaser” de-
fined
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 21.5. “Conveyorized degreaser” means any
continuous system that, for the purpose of cleaning or
degreasing articles, transports the articles through or over
an organic solvent bath which is heated to its boiling
point, or transports the articles through an organic
solvent bath at a temperature below the boiling point of
the solvent. (Air Pollution Control Board; 326 IAC 1-2-
21.5; filed Apr 18, 1990, 4:55 p.m.: 13 IR 1676)

326 |AC 1-2-22 “ Cutback asphalt” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 22. Asphalt cement liquified by blending with
volatile organic compounds, and which is used for the
purpose of paving and/or repairing a road surface. (Air
Pollution Control Board; 326 |AC 1-2-22; filed Mar 10,
1988, 1:20 pm: 11 IR 2371)

326 |AC 1-2-22.5 “Department” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec.22.5. “Department” means the Indiana department
of environmental management. (Air Pollution Control
Board; 326 IAC 1-2-22.5; filed Dec 22, 1994, 11:45
am.: 18 IR 1223)

326 |AC 1-2-23 “Electric arc furnaces’ definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1
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Sec. 23. An electric arc furnace is defined as any furnace
that produces molten steel and heats the charge materials
with electric arcs from carbon electrodes. Furnaces from
which the molten steel is cast into the shape of the finished
products, such as in a foundry, are not affected facilities
included within the scope of this definition. Furnaces which,
as the primary source of iron, continuously feed prereduced
ore pellets are not affected facilities within the scope of this
definition. (Air Pollution Control Board; 326 IAC 1-2-23;
filed Mar 10, 1988, 1:20 pm: 11 1R 2371)

326 |AC 1-2-23.5 “Emissions unit” definition
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11

Sec. 23.5. “Emissions unit” means any part or activity
of a stationary source that emits or has the potential to
emit any regulated air pollutant under the Clean Air Act
(CAA). (Air Pallution Control Board; 3261 AC 1-2-23.5;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 979)

326 IAC 1-2-24“U.S. EPA” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C13-1-1-2; IC 13-7-1

Sec. 24. The United States Environmental Protection
Agency. (Air Pollution Control Board; 326 |AC 1-2-24;
filed Mar 10, 1988, 1:20 pm: 11 IR 2371)

326 |AC 1-2-25 “Excessair” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 25. That air supplied in addition to the theoretical
quantity necessary for complete combustion for all fuel
and/or combustible waste material present. (Air Pollution
Control Board; 326 IAC 1-2-25; filed Mar 10, 1988,
1:20 pm: 11 IR 2371)

326 IAC 1-2-26 “Existing facility” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 26. Any facility which has commenced construc-
tion or is in operation at the time of promulgation of the
applicable regulation. (Air Pollution Control Board; 326
IAC 1-2-26; filed Mar 10, 1988, 1:20 pm: 11 IR 2371)

326 IAC 1-2-27 “Facility” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: |1C 13-1-1-2; IC 13-7-1

Sec. 27. Any one (1) structure, piece of equipment,
installation or operation which emits or has the potential
to emit any air contaminant. Single pieces of equipment
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or installations with multiple emission points shall be
considered a facility for the purpose of this rule (326
IAC 1-2). (Air Pollution Control Board; 326 1AC 1-2-27;
filed Mar 10, 1988, 1:20 pm: 11 IR 2372)

326 |AC 1-2-28 “ Farming oper ation” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 28. That business concerned with the planting,
harvesting, and/or marketing of crops and the raising of
animals. This does not include nurseries, tree farms, or
sod production. (Air Pollution Control Board; 326 IAC
1-2-28; filed Mar 10, 1988, 1.20 pm: 11 IR 2372)

3261 AC1-2-28.5 “Federally enforceable’ definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 28.5. “Federally enforceable” means all limita-
tions and conditions which are enforceable by the U.S.
EPA administrator, including those requirements devel-
oped for the following:

(1) Standards of performance for new stationary

sources contained in 40 CFR 60*.

(2) National emission standards for hazardous air

pollutants contained in 40 CFR 61%*.

(3) Requirements within any applicable state imple-

mentation plan.

(4) Any permit requirements contained in 40 CFR

52.21* or under regulations approved under the review

of new sources and modifications established in 40

CFR 51, Subpart I*. This includes operating permits

issued under a U.S. EPA approved program that is

incorporated into the state implementation plan and
expressly requires adherence to any permit issued
under such program.

*Copies of the Code of Federal Regulations have been
incorporated by reference and are available from the
Superintendent of Documents, Government Printing
Office, Washington, D.C. 20402 or the Indiana Depart-
ment of Environmental Management, Office of Air
Management, Indiana Government Center-North, 100
North Senate Avenue, Indianapolis, Indiana 46204-2220.
(Air Pallution Control Board; 326 IAC 1-2-28.5; filed
Dec 22,1994, 11:45 a.m.: 18 IR 1223)

326 IAC 1-2-29 “Flare” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C13-1-1-2; IC 13-7-1

Sec. 29. An elevated combustion device that burns
waste gases. (Air Pollution Control Board; 326 |AC 1-2-
29; filed Mar 10, 1988, 1:20 pm: 11 IR 2372)
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326 IAC 1-2-29.5 “Freeboard height” defined
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 29.5. “Freeboard height” means the distance, in a
cold cleaner degreaser or open top vapor degreaser,
between the solvent bath or solvent vapor, if present, and
the top edge of the degreaser opening. (Air Pollution
Control Board; 326 IAC 1-2-29.5; filed Apr 18, 1990,
4:55 p.m.: 13 IR 1676)

326 |AC 1-2-29.6 “Freeboard ratio” defined
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 29.6. “Freeboard ratio” means the ratio of the
freeboard height to the width of the degreaser opening in
a cold cleaner degreaser or open top vapor degreaser.
(Air Pollution Control Board; 326 I1AC 1-2-29.6; filed
Apr 18, 1990, 4:55 p.m.: 13 IR 1676)

326 |AC 1-2-30 “ Fugitive dust” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 30. Particulate matter composed of soil which is
uncontaminated by pollutants resulting from industrial
activity. Fugitive dust may include emissions from haul
roads, wind erosion of exposed soil surfaces and soil
storage piles and other activities in which soil is either
removed, stored, transported or redistributed. Note that
a different definition for fugitive dust is established in
326 1AC 6-4 for use therein. (Air Pollution Control
Board; 326 |AC 1-2-30; filed Mar 10, 1988, 1:20 pm: 11
IR2372)

326 |AC 1-2-31 “Gas collector main” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 31. The pipe or duct through which the gaseous
by-products of coking are transported from the offtake
piping of coke ovens to the by-product plant. (Air
Pollution Control Board; 326 IAC 1-2-31; filed Mar 10,
1988, 1:20 pm: 11 IR 2372)

326 |AC 1-2-32 “ Gasoline” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 32. A petroleum distillate having a Reid vapor
pressure of 27.6 kilo Pascals (4 psi) or greater. (Air
Pollution Control Board; 326 IAC 1-2-32; filed Mar 10,
1988, 1:20 pm: 11 IR 2372)

326 IAC 1-2-33.5

326 IAC 1-2-32.1 “Gooseneck cap” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 32.1. “Gooseneck cap” means a device which is
located between the damper valve and the coke oven on
the standpipe. When open, it vents the coke oven to the
atmosphere. (Air Pollution Control Board; 326 |AC 1-2-
32.1; filed May 12, 1993, 11:30 a.m.: 16 IR 2363)

326 | AC 1-2-33 “ Governmental unit” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 33. Any agency which has air pollution control, law-
making and enforcement jurisdiction, excluding the federal
government, which represents any city, county or other local
government unit. (Air Pollution Control Board; 326 IAC 1-
2-33; filed Mar 10, 1988, 1:20 pm: 11 IR 2372)

326 |AC 1-2-33.1 “Grain elevator” definition
Authority: IC 13-1-1-4; I1C 13-7-7-1
Affected: 1C 13-1-1; IC 13-7

Sec. 33.1. “Grain elevator” means an installation at
which grains are weighed, cleaned, dried, loaded, un-
loaded, and placed in storage. The term does not include
any portion of the installation at which activities other
than those described in this section are conducted. (Air
Pollution Control Board; 326 IAC 1-2-33.1; filed May
25,1994, 11:00 a.m.: 17 IR 2238)

326 |AC 1-2-33.2 “Grain terminal elevator” defini-
tion
Authority: 1C 13-1-1-4; IC 13-7-7-1
Affected: 1C 13-1-1; I1C 13-7

Sec. 33.2. “Grain terminal elevator” means any grain
elevator which has greater than the following capacity:
(1) Two million five hundred thousand (2,500,000)
U.S. bushels certified storage.
(2) Ten million (10,000,000) bushels annual grain
throughput.
(Air Pollution Control Board; 326 IAC 1-2-33.2; filed
May 25, 1994, 11:00 a.m.: 17 IR 2238)

326 1AC 1-2-33.5 “Hazardousair pollutant” defini-
tion
Authority: |C 13-1-1-4; IC 13-7-7-1
Affected: |C 13-1-1; IC 13-7

Sec. 33.5. “Hazardous air pollutant” means any air
pollutant listed pursuant to Section 112(b) of the Clean
Air Act. (Air Pollution Control Board; 326 IAC 1-2-
33.5; filed May 25, 1994, 11:00 a.m.: 17 IR 2238)
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326 |AC 1-2-34 “Incinerator” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 34. An engineered apparatus that burns waste
substances with controls on combustion factors includ-
ing, but not limited to, temperature, retention time, and
air. (Air Pollution Control Board; 326 IAC 1-2-34; filed
Mar 10, 1988, 1:20 pm: 11 IR 2372)

326 |AC 1-2-34.1 “Jumper pip€e’ definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; 1C 13-7-1

Sec. 34.1. “Jumper pipe” means a section of U-shaped
pipe which is positioned on the top of an oven opposite
to the side having the collector main. The pipe is used
during the charging operation to vent the visible emis-
sions, particulate matter, and gases generated from the
oven being charged to an adjacent oven. (Air Pollution
Control Board; 326 IAC 1-2-34.1; filed May 12, 1993,
11:30 a.m.: 16 IR 2363)

326 IAC 1-2-35“Larry car” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 35. A vehicle which transfers and introduces coal
into a coke oven. (Air Pollution Control Board; 326 IAC
1-2-35; filed Mar 10, 1988, 1.20 pm: 11 IR 2372)

326 |AC 1-2-36 “L owest achievable emission rate”
definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 36. For any facility, that rate of emissions which
reflects the more stringent of the following:
(1) the most stringent emissions limitation and/or the
limitation resulting from equipment standards which
are contained in the state implementation plan for such
class or category of facility unless the owner or opera-
tor of the proposed facility demonstrates to the com-
missioner that such limitations are not achievable or;
(2) the most stringent emissions limitation resulting
from equipment standards or which has been achieved
in practice by such class or category of facility.
(Air Pollution Control Board; 326 | AC 1-2-36; filed Mar
10, 1988, 1:20 pm: 11 IR 2372)

326 |AC 1-2-37 “Luting material” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 37. A mud/slurry mixture used to obtain a seal and
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to minimize emissions from the charge port lids and
standpipe caps. (Air Pollution Control Board; 326 IAC
1-2-37; filed Mar 10, 1988, 1.20 pm: 11 IR 2372)

326 IAC 1-2-38 “Major facility” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 38. Any facility which has the potential to emit
one hundred (100) tons or more per year of any one (1)
regulated pollutant. (Air Pollution Control Board; 326
IAC 1-2-38; filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

326 |AC 1-2-39 “Malfunction” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 39. Any sudden, unavoidable failure of any air
pollution control equipment, process, or combustion or
process equipment to operate in a normal and usual
manner. (Air Pollution Control Board; 326 IAC 1-2-39;
filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

326 |AC 1-2-40 “Material” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 40. Includes all biodegradable and non-biodegrad-
able substances including garbage, rubbish, ashes,
commercial, industrial, and institutional wastes, wood
and wood products. (Air Pollution Control Board; 326
|AC 1-2-40; filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

326 IAC 1-2-41 “Military specifications’ definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 41. Any specifications relating to or controlling the
volatile organic compound make-up of paints used for
covering military goods and which have been established as
a requirement by any branch of the United States Armed
Services. (Air Pollution Control Board; 326 IAC 1-2-41,
filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

326 |AC 1-2-42 “Modification” definition
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C13-11

Sec. 42. “Modification” means one (1) or more of the
following activities at an existing source:

(1) A physical change or change in the method of opera-

tion of any existing emissions unit that increases the

potential to emit any regulated pollutant that could be

emitted from the emissions unit, or that results in emis-

sions of any regulated pollutant not previously emitted.
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(2) Construction of one (1) or more new emissions units
that have the potential to emit regulated air pollutants.
(3) Reconstruction of one (1) or more existing emis-
sions units that increases the potential to emit any
regulated air pollutant.
(Air Pallution Control Board; 326 |AC 1-2-42; filed Mar
10, 1988, 1:20 p.m.: 11 1R 2373; filed Jul 15, 1993, 5:00
p.m.: 16 IR 2825; filed Nov 25, 1998, 12:13 p.m.: 22 IR
979; erratafiled May 12, 1999, 11:23 a.m.: 22 IR3105)

326 IAC 1-2-43 “Natural growth” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 43. Trees, brush, or other vegetation in its natural
state either dead or alive. (Air Pollution Control Board; 326
IAC 1-2-43; filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

3261 AC 1-2-44 “Necessary preconstruction approv-
alsfor permits’ definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 44. Those permits or approvals required by the
permitting authority under the Indiana state implementa-
tion plan as a precondition to undertaking construction.
(Air Pollution Control Board; 326 |AC 1-2-44; filed Mar
10, 1988, 1:20 pm: 11 IR 2373)

326 IAC 1-2-45 “New facility” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 45. Any facility which commences construction
after the promulgation date of the applicable section of
this title (326 IAC). (Air Pollution Control Board; 326
|AC 1-2-45; filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

326 | AC 1-2-46 “Nonattainment areas’ definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 46. A geographical area designated by the board
as not meeting the ambient air quality standards estab-
lished for a specific pollutant in 326 IAC 1-3. (Air
Pollution Control Board; 326 | AC 1-2-46; filed Mar 10,
1988, 1:20 pm: 11 IR 2373)

3261 AC 1-2-47 “Noncombustible container” defini-
tion
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 47. A container that can withstand a temperature
of 1500° F. (Air Pollution Control Board; 326 1AC 1-2-

326 IAC 1-2-49.5

47; filed Mar 10, 1988, 1:20 pm: 11 IR 2373)

326 IAC 1-2-48 “Nonphotochemically reactive hy-
drocarbons’ or “ negligibly photo-
chemically reactive compounds’

definition
Authority: 1C 13-14-8; IC 13-17-3-4
Affected: 1C 13-12

Sec. 48. (a) “Nonphotochemically reactive hydrocarbons™
or “negligibly photochemically reactive compounds” refers
to the list of organic compounds that have been determined
to have negligible photochemical reactivity and are thereby
excluded from the definition of volatile organic compounds
(VOC) in 40 CFR 51.100(s)(1)*. The air pollution control
board incorporates by reference 40 CFR 51.100(s)(1)*.

(b) Compliance calculations for coatings expressed as
pounds VOC/gallon coating (less water) should treat
nonphotochemically reactive compounds or negligibly
photochemically reactive compounds as water for
purposes of calculating the less water portion of the
coating composition.

*This document is incorporated by reference. Copies
referenced in this section may be obtained from the Govern-
ment Printing Office, 732 North Capitol Street NW, Wash-
ington, D.C. 20401 or are available for review and copying
at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 IAC 1-2-
48; filed Mar 10, 1988, 1:20 p.m.: 11 1R 2373; filed Sep 23,
1988, 11:59 a.m.: 12 IR 255; filed Jan 16, 1990, 4:00 p.m.:
13 1R 1016; filed Aug 9, 1993, 5:00 p.m.: 16 IR 2827; filed
Sp 5, 1995, 12:00 p.m.: 191R29; filed May 13, 1996, 5:00
p.m.: 19 IR 2855; errata filed Mar 21, 1997, 9:50 am.: 20
IR 2116; filed Jun 9, 2000, 10:01 am.: 23 IR 2704; filed
May 21, 2002, 10:20 a.m.; 25 IR 3055)

326 IAC 1-2-49 “ Offtake piping” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 49. Piping extending from the connection on the
top of a coke oven to and including the connection on the
gas collector main. Offtake piping includes the standpipe
and gooseneck. (Air Pollution Control Board; 326 IAC
1-2-49; filed Mar 10, 1988, 1:20 pm: 11 IR 2374)

326 |AC 1-2-49.5 “Open top vapor degreaser” de-
fined
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 49.5. “Open top vapor degreaser” means a tank
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containing organic solvent which is heated to its boiling
point for the purpose of cleaning or degreasing articles
by passing the articles through or over the solvent bath.
(Air Pollution Control Board; 326 IAC 1-2-49.5; filed
Apr 18, 1990, 4:55 p.m.: 13 IR 1676)

326 |AC 1-2-50 “Oven door” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 50. The vertical face of a coke oven between the
bench and the top of the battery and between two (2)
adjacent back-stays. (Air Pollution Control Board; 326
IAC 1-2-50; filed Mar 10, 1988, 1:20 pm: 11 IR 2374)

326 IAC 1-2-51 “Owner or operator” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 51. Any person who owns, leases, controls,
operates or supervises a facility, an air pollutant emission
source or air pollution control equipment. (Air Pollution
Control Board; 326 IAC 1-2-51; filed Mar 10, 1988,
1:20 pm: 11 IR 2374)

326 |AC 1-2-52 “ Particulate matter” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 52. Any airborne finely divided solid or liquid
material, excluding uncombined water, with an aerodynamic
diameter smaller than one hundred (100) micrometers (um).

(1) PM,y: Any particulate matter with an aerodynamic

diameter less than or equal to a nominal ten (10) microme-

ters (um) as measured by an applicable reference method
specified in 40 CFR Part 50 or by an equivalent or alterna-
tive method approved by the commissioner.

(2) Total suspended particulate (TSP): Any particulate

matter as measured by the method described in Appen-

dix B of 40 CFR Part 50.

(Air Pollution Control Board; 326 |AC 1-2-52; filed Mar
10, 1988, 1:20 pm: 11 IR 2374; filed Apr 13, 1988, 3:35
pm: 11 IR 3020)

326 |AC 1-2-53 “ Portable incinerator” definition
(Repealed)

Sec. 53. (Repealed by Air Pollution Control Board;
filed Jan 6, 1989, 3:30 p.m.: 12 IR 1128)

326 |AC 1-2-54 “ Positive net air quality benefit”
definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1
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Sec. 54. The net result of offsetting new allowable
emissions with reduced actual or allowable emissions
such that the net sum of the projected changes in the
ambient air quality in the affected area will be positive
and that at no receptor will there be a significant increase
in the pollutant levels due to the projected changes.
However, in no event will credit for positive net air
quality benefit be given for sources which merely achieve
compliance with the applicable allowable emission limits
by reducing actual emissions to said allowable limits.
(Air Pallution Control Board; 326 | AC 1-2-54; filed Mar
10, 1988, 1:20 pm: 11 IR 2374)

326 | AC 1-2-55 “ Potential emissions’ definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 55. Emissions of any one (1) pollutant which would
be emitted from a facility if that facility were operated
without the use of pollution control equipment unless such
control equipment is (aside from air pollution control
requirements) necessary for the facility to produce its normal
product or is integral to the normal operation of the facility.
Potential emissions shall be based on maximum annual rated
capacity unless hours of operation are limited by enforceable
permit conditions. Potential emissions from a facility shall
take into account the hours of operation per year and shall be
calculated according to federal emission guidelines in AP
42-mostrecent edition-Compilation of Air Pollution Factors,
or calculated based on stack test data or other equivalent data
acceptable to the commissioner. (Air Pollution Control
Board; 326 IAC 1-2-55; filed Mar 10, 1988, 1:20pm: 11IR
2374)

326 |AC 1-2-56 “ Pre-carbonization” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 56. The process by which coal is pulverized,
preheated, and conveyed hot to the oven to be charged.
(Air Pollution Control Board; 326 | AC 1-2-56; filed Mar
10, 1988, 1:20 pm: 11 IR 2374)

326 |AC 1-2-57 “Primary chamber” definition
Authority: IC 13-1-1-4; 1C 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 57. The chamber in which waste material is
ignited and burned. (Air Pollution Control Board; 326
IAC 1-2-57; filed Mar 10, 1988, 1:20 pm: 11 IR 2374)

326 |AC 1-2-58 “Process’ definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1
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Sec. 58. Any action, operation, or treatment and the
equipment used in connection therewith, and all methods
or forms of manufacturing or processing that may emit
air contaminants. (Air Pollution Control Board; 326 |1AC
1-2-58; filed Mar 10, 1988, 1:20 pm: 11 IR 2374)

326 IAC 1-2-59 “ Process weight; weight rate” defi-
nition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 59. (a) Process weight: The total weight of all
materials introduced into any source operation. Solid fuels
charged will be considered as part of the process weight but
liquid and gaseous fuels and combustion air will not.

(b) Process weight rate: (1) For continuous or long-
run, steady-state source operations, the total process
weight for the entire period of continuous operation or
for a typical portion thereof, divided by the number of
hours of such period or portion thereof.

(2) For a cyclical or batch source operation, the total
process weight for a period that covers a complete
operation or an integral number of cycles, divided by the
hours of actual process operation during such a period.

When the nature of any process or operation or the
design of any equipment is such as to permit more than
one interpretation for this definition, the interpretation
that results in the minimum value for allowable emission
shall apply. (Air Pollution Control Board; 326 IAC 1-2-
59; filed Mar 10, 1988, 1:20 pm: 11 IR 2374)

326 |AC 1-2-60 “ Pushing” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 60. The operation by which coke is removed from
the coke oven and transported to the quench area. The
operation begins with the first visible movement of coke
and ends when the quenching operation is commenced.
(Air Pollution Control Board; 326 | AC 1-2-60; filed Mar
10, 1988, 1:20 pm: 11 IR 2375)

326 IAC 1-2-61 " Push-side” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 61. That side of a coke oven in which a ram is
inserted to push the coke out through the coke-side door.
(Air Pollution Control Board; 326 | AC 1-2-61,; filed Mar
10, 1988, 1:20 pm: 11 IR 2375)

326 |AC 1-2-62 “ Qualified observer” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

326 IAC 1-2-63.2

Sec. 62. Any person who has successfully completed
astate or U.S. EPA approved visible emission evaluation
course and is currently certified as such. (Air Pollution
Control Board; 326 IAC 1-2-62; filed Mar 10, 1988,
1:20 pm: 11 IR 2375)

326 |AC 1-2-62.1 “Quench car” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 62.1. “Quench car” means movable car on rails
that is self-propelled or propelled by a locomotive and
designed to receive the charge of hot coke pushed from
an oven of a coke battery. The quench car transports the
coke to a quench tower for quenching and is designed to
allow the water which does not evaporate to drain into a
sump. (Air Pollution Control Board; 326 IAC 1-2-62.1;
filed May 12, 1993, 11:30 a.m.: 16 IR 2363)

326 IAC 1-2-63 “Quenching” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 63. The operation by which the combustion of hot
coke is stopped by the application of water or any other
means achieving the same effect. (Air Pollution Control
Board; 326 |AC 1-2-63; filed Mar 10, 1988, 1.20 pm: 11
IR 2375)

326 |AC 1-2-63.1 “Quench reservoir” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 63.1. “Quench reservoir” means a tank, usually
located near the top of a quench tower, that holds suffi-
cient water to quench the hot coke carried by the quench
car. (Air Pollution Control Board; 326 IAC 1-2-63.1;
filed May 12, 1993, 11:30 a.m.: 16 IR 2363)

326 |AC 1-2-63.2 “Quench tower” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 63.2. “Quench tower” means a chimney-like
structure equipped with a water spray system and a sump
to catch the excess water. The tower is designed to
accommodate a quench car which is positioned under the
tower prior to a quench. During the quenching of coke,
the water flows from the quench reservoir into the
nozzles by gravity and is dispersed onto the hot coke held
by the quench car. (Air Pollution Control Board; 326
IAC 1-2-63.2; filed May 12, 1993, 11:30 am.: 16 IR
2364)
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326 1AC 1-2-64 “Reasonablefurther progress’ defi-
nition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 64. The annual incremental reductions in emis-
sions of a pollutant which are sufficient in the judgment
of the commissioner to provide reasonable progress
towards attainment of the applicable ambient air quality
standards established by 326 IAC 1-3 by the dates set
forth in the Clean Air Act. (Air Pollution Control Board,;
326 1AC 1-2-64; filed Mar 10, 1988, 1:20 pm: 11 IR
2375)

326 IAC 1-2-64.1 “Reasonably available control
technology” or “RACT” defi-
nition

Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 64.1. “Reasonably available control technology”
or “RACT” means control technology that is reasonably
available and both technologically and economically
feasible. (Air Pollution Control Board; 326 IAC 1-2-
64.1; filed Dec 22, 1994, 11:45 a.m.: 18 IR 1224)

326 | AC 1-2-65 “ Reconstruction” definition
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11

Sec. 65. An emissions unit shall be considered to be
reconstructed when the fixed capital cost of the new
components exceed fifty percent (50%) of the fixed
capital cost of a comparable entirely new emissions unit.
The fixed capital cost of components shall reflect any
exceptions granted under 40 CFR 60*.

*Copies of the Code of Federal Regulations (CFR)
referenced in this section may be obtained from the
Government Printing Office, Washington, D.C. 20402
and are available for copying at the Indiana Department
of Environmental Management, Office of Air Manage-
ment, Indiana Government Center-North, 100 North
Senate Avenue, Indianapolis, Indiana 46204-2220. (Air
Pollution Control Board; 326 | AC 1-2-65; filed Mar 10,
1988, 1:20 p.m.; 11 IR 2375; filed Nov 25, 1998, 12:13
p.m.: 22 IR979; errata filed May 12, 1999, 11:23 a.m.:
22 1R 3105)

326 IAC 1-2-66 “ Regulated pollutant” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 66. Any pollutant for which a rule establishing
emission limitations or requirements has been promul-
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gated by the board. (Air Pollution Control Board; 326
IAC 1-2-66; filed Mar 10, 1988, 1:20 pm: 11 IR 2375)

326 |AC 1-2-67 “Reid vapor pressure’ definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 67. The absolute vapor pressure of volatile crude oil
and volatile nonviscous petroleum liquids except liquified
petroleum gases as determined by American Society for
Testingand Materials, Part 17, 1973, D-323-72 (Reapproved
1977). (Air Pallution Control Board; 326 IAC 1-2-67; filed
Mar 10, 1988, 1:20 pm: 11 IR 2375)

326 |AC 1-2-68 “ Related facilities’ definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 68. Any group of facilities within a source (other
than major facilities, as defined in 326 IAC 1-2-38)
which, in combination, have the potential to emit twenty-
five (25) tons or more per year of any one (1) regulated
pollutant and which in the judgment of the commissioner
contribute so much together (rather than individually) to
the facility’s or source’s emissions that a single operating
permit (rather than individual permits for each facility) is
warranted. (Air Pollution Control Board; 326 IAC 1-2-
68; filed Mar 10, 1988, 1:20 pm: 11 IR 2375)

326 |AC 1-2-69 “ Respirable dust” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 69. Particles in the range of 0.5 microns to 6.0
microns in diameter. (Air Pollution Control Board; 326
IAC 1-2-69; filed Mar 10, 1988, 1:20 pm: 11 IR 2376)

326 IAC 1-2-70 “ Secondary chamber” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 70. The chamber in which combustible solids,
vapors, and/or gases from the primary chamber either are
collected or are ignited and burned. (Air Pollution
Control Board; 326 I1AC 1-2-70; filed Mar 10, 1988,
1:20 pm: 11 IR 2376)

326 |AC 1-2-71 “ Shutdown condition” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 71. The cessation of operation of emission control
equipment for any purpose. (Air Pollution Control
Board; 326 IAC 1-2-71, filed Mar 10, 1988, 1:20 pm: 11
IR 2376)
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326 IAC 1-2-72 “ Solvent” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C13-1-1-2; IC 13-7-1

Sec. 72. Organic materials which are liquid at standard
conditions and which are used as dissolvers, viscosity
reducers, or cleaning agents. (Air Pollution Control
Board; 326 IAC 1-2-72; filed Mar 10,1988, 1: 20 pm: 11
IR 2376)

326 |AC 1-2-73 “Source” definition
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11

Sec. 73. An aggregation of one (1) or more stationary
emissions units that are located on one (1) piece of
property or on contiguous or adjacent properties are
owned or operated by the same person (or by persons
under common control) and belong to a single major
industrial grouping. For purposes of defining a source,
two (2) or more contiguous or adjacent properties shall
be considered part of a single major industrial grouping
if all of the pollutant emitting activities at such contigu-
ous or adjacent properties belong to the same major
group, that is, all have the same two (2) digit Standard
Industrial Classification (SIC) code as described in the
Standard Industrial Classification Manual, 1987. Any
stationary source (or group of stationary sources) that
supports another source, where both are under common
control of the same person (or persons under common
control) and are located on contiguous or adjacent
properties, shall be considered a support facility and part
of the same source regardless of the two (2) digit SIC
code for that support facility. A stationary source (or
group of stationary sources) is considered a support
facility to a source if at least fifty percent (50%) of the
output of the support facility is dedicated to the source.
A source does not include mobile sources, nonroad
engines, or nonroad vehicles. (Air Pollution Control
Board; 326 IAC 1-2-73; filed Mar 10, 1988, 1:20 p.m.:
11 IR 2376; filed Nov 25, 1998, 12:13 p.m.: 22 IR 979)

326 IAC 1-2-74 “ Stack” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C13-1-1-2; IC 13-7-1

Sec. 74. A vertical duct originating within the facility,
the area and other physical parameters of which are
quantifiable (including the quantity of pollutants emitted)
and the use of which results in any immediate, physical
pollutant plume whose characteristics continuously are
determined by the operation of the facility. Any stack as
defined herein with a horizontal discharge, or an elevated
flare shall be considered to be a stack for the purpose of

326 IAC 1-2-80

these rules (326 IAC). (Air Pollution Control Board; 326
IAC 1-2-74; filed Mar 10, 1988, 1:20 pm: 11 IR 2376)

326 |AC 1-2-75 “ Standard conditions’ definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 75. A gas temperature of 70° F. and a gas pres-
sure of 14.7 pounds per square inch absolute (psia). (Air
Pollution Control Board; 326 |AC 1-2-75; filed Mar 10,
1988, 1:20 pm: 11 IR 2376)

326 |AC 1-2-76 “ Startup condition” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 76. The setting in operation of a facility or of
emission control equipment for any purpose. (Air Pollu-
tion Control Board; 326 | AC 1-2-76; filed Mar 10, 1988,
1:20 pm: 11 IR 2376)

326 |AC 1-2-77 “ Standpipelid” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 77. The lid covering the opening on the gooseneck
which can be opened to provide access to remove con-
stricting carbonaceous buildup in the piping. The
standpipe lid is also used for purposes of decarbonizing
the oven. (Air Pollution Control Board; 326 |AC 1-2-77,;
filed Mar 10, 1988, 1:20 pm: 11 IR 2376)

326 |AC 1-2-78 " State implementation plan (SIP)”
definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 78. The state plan of the department of environ-
mental management which provides for implementation,
maintenance and enforcement of the primary and second-
ary ambient air quality standards in Indiana. (Air Pollu-
tion Control Board; 326 |AC 1-2-78; filed Mar 10, 1988,
1:20 pm: 11 IR 2376)

326 |AC 1-2-79 “ Stationary incinerator” definition
(Repealed)

Sec. 79. (Repealed by Air Pollution Control Board;
filed Jan 6, 1989, 3:30 p.m.: 12 IR 1128)

326 IAC 1-2-80 “ Tank wagon” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1
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Sec. 80. A straight four- or six-wheel truck with a tank
mounted on the chassis typically with a capacity of
approximately two thousand (2,000) gallons and used to
dispense liquid petroleum products. (Air Pollution
Control Board; 326 IAC 1-2-80; filed Mar 10, 1988,
1:20 pm: 11 IR 2376)

326 |AC 1-2-81 “Temporary emissions’ definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 81. Those emissions resulting from operations not
exceeding two (2) years in duration at one (1) location.
(Air Pollution Control Board; 326 |AC 1-2-81; filed Mar
10, 1988, 1:20 pm: 11 IR 2377)

326 |AC 1-2-82 “Theoretical air” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 82. The exact amount of air required to supply the
required oxygen for complete combustion for a given
quantity of a specific fuel or waste. (Air Pollution
Control Board; 326 IAC 1-2-82; filed Mar 10, 1988,
1:20 pm: 11 IR 2377)

326 IAC 1-2-83 “Transfer efficiency” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 83. The weight (or volume) of coating solids
adhering to an object divided by the total weight (or
volume) of coating solids used in application processes.
(Air Pallution Control Board; 326 | AC 1-2-83; filed Mar
10, 1988, 1:20 pm: 11 IR 2377)

326 |AC 1-2-84 “ Transport” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 84. A tractor semi-trailer capable of hauling a
maximum load permissible by law of liquid petroleum
products with various sized compartment and typically a
total capacity of approximately eight thousand (8,000)
gallons. (Air Pollution Control Board; 326 IAC 1-2-84;
filed Mar 10, 1988, 1:20 pm: 11 IR 2377)

326 |AC 1-2-85“Truevapor pressure’ definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 85. The equilibrium pressure exerted by a petro-
leum liquid as determined in accordance with methods
described in American Petroleum Institute Bulletin 2517,
“Evaporation Loss from Floating Roof Tanks,” 1962.
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(Air Pollution Control Board; 326 | AC 1-2-85; filed Mar
10, 1988, 1:20 pm: 11 IR 2377)

3261 AC 1-2-86 “Unclassifiable (unclassified) areas’
definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 86. A geographical area which cannot be classified as
attainment or nonattainment on the basis of available
information, but for the purpose of establishing emission
limitations in the applicable rule, an area comparable to an
attainment area. (Air Pollution Control Board; 326 IAC 1-2-
86; filed Mar 10, 1988, 1:20 pm: 11 IR 2377)

326 |AC 1-2-87 “Underfire” definition
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 87. The term used to describe the combustion
mechanism by which coke ovens are heated. (Air Pollu-
tion Control Board; 326 | AC 1-2-87; filed Mar 10, 1988,
1:20 pm: 11 IR 2377)

326 |AC 1-2-88 “Vapor balance system” definition
Authority: |C 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 88. A combination of pipes and/or hoses which
creates a closed system between the vapor spaces of an
unloading tank and a receiving tank such that vapors
displaced from the receiving tank are transferred to the
tank being unloaded. (Air Pollution Control Board; 326
IAC 1-2-88; filed Mar 10, 1988, 1:20 pm: 11 IR 2377)

326 |AC 1-2-89 “Vapor control system” definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: |C 13-1-1-2; IC 13-7-1

Sec. 89. A system that prevents release to the atmo-
sphere more than 80 mg/l of organic compounds in the
vapors displaced from a tank during the transfer of
gasoline. (Air Pollution Control Board; 326 | AC 1-2-89;
filed Mar 10, 1988, 1:20 pm: 11 IR 2377)

326 IAC 1-2-90“ Volatile organic compound
(VOC)” definition
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-12

Sec. 90. (a) “Volatile organic compound” or “VOC”

means any compound of carbon excluding the following:
(1) Carbon monoxide, carbon dioxide, carbonic acid,
metallic carbides or carbonates, and ammonium
carbonate.
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(2) Any organic compound which has been determined

to have negligible photochemical reactivity listed in

section 48 of this rule. VOC content shall be measured

in accordance with 326 IAC 8-1-4.

(b) For purposes of determining compliance with
emission limits, volatile organic compounds will be
measured by the test methods in this title or 40 CFR 60,
Appendix A*, as applicable. Where such a method also
measures compounds with negligible photochemical
reactivity, these negligibly-reactive compounds may be
excluded as volatile organic compounds if the amount of
such compounds is accurately quantified and such
exclusion is approved by the commissioner.

(c) As aprecondition to excluding these compounds as
volatile organic compounds or at any time thereafter, the
commissioner may require an owner or operator to
provide monitoring or testing methods and results
demonstrating, to the satisfaction of the commissioner,
the amount of negligibly-reactive compounds in the
source’s emissions.

(d) For purposes of federal enforcement for a specific
source, the U.S. EPA shall use the test methods specified
in Indiana’s approved state implementation plan, in a
permit issued pursuant to a program approved or promul-
gated under:

(1) Title V of the Clean Air Act;

(2) 40 CFR 51, Subpart I*;

(3) 40 CFR 51, Appendix S*;

(4) 40 CFR 52%*; or

(5) 40 CFR 60*.

The U.S. EPA shall not be bound by any state determina-
tion as to appropriate methods for testing or monitoring
negligibly-reactive compounds if such determination is
not reflected in any of the provisions listed in this
subsection.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, Washington, D.C. 20402. Copies of the
pertinent sections of the CFR are also available from the
Department of Environmental Management, Office of
Air Management, 100 North Senate Avenue, Indianapo-
lis, Indiana 46204-2220. (Air Pollution Control Board;
326 |AC 1-2-90; filed Mar 10, 1988, 1:20 p.m.: 11 IR
2377; filed Sep 23, 1988, 11:59 am.: 12 IR 256; filed
May 9, 1990, 5:00 p.m.: 13 IR 1847; filed Aug 9, 1993,
5:00 p.m.: 16 IR 2828; filed Sep 5, 1995, 12:00 p.m.: 19
IR 30)

326 IAC 1-2-91 “Wood products’ definition
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-2; IC 13-7-1

Sec. 91. Material consisting of untreated wood or

326 IAC 1-3-3

vegetation. (Air Pollution Control Board; 326 I1AC 1-2-
91; filed Mar 10, 1988, 1:20 p.m.: 11 1R 2377; filed Jan
6, 1989, 3:30 p.m.: 12 IR 1126)

Rule 3. Ambient Air Quality Standards

326 IAC 1-3-1 Purpose of rule; applicability
326 IAC 1-3-2 Sampling procedures

326 IAC 1-3-3 Quality assurance guidelines

326 IAC 1-3-4  Ambient air quality standards

326 |AC 1-3-1 Purpose of rule; applicability
Authority: |C 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-5

Sec. 1. (a) The purpose of this rule (326 IAC 1-3) is to
establish primary and secondary ambient air quality
standards for the state of Indiana to the extent necessary
to protect public health and welfare, and which are
consistent with the intent and provisions of the Indiana
law.

(b) Further, in accordance with provisions of the Clean
Air Act, and 40 CFR 50, this is a rule promulgating both
primary and secondary air quality standards that are
applicable throughout the entire state.

(1) Primary ambient air quality standards define levels

of air quality which the board judges are necessary

with an adequate margin of safety to protect the public
health.

(2) Secondary ambient air quality standards define

levels of air quality which the board judges necessary

to protect the public welfare from any known or
anticipated adverse effects of a pollutant.
(Air Pollution Control Board; 326 IAC 1-3-1; filed Mar
10, 1988, 1:20 pm: 11 IR 2378; readopted filed Jan 10,
2001, 3:20 p.m.: 24 IR 1477)

326 IAC 1-3-2 Sampling procedures
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-1; IC 13-1-1-4; IC 13-1-1-5; I1C 13-7-1-1;
IC 13-7-5-1; IC 13-7-7-5

Sec. 2. Procedures to sample the ambient air quality in
the state shall be conducted in accordance with 40 CFR
50, and appendices or other equivalent methods approved
by the commissioner. (Air Pollution Control Board; 326
IAC 1-3-2; filed Mar 10, 1988, 1:20 pm: 11 IR 2378;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

326 |AC 1-3-3 Quality assurance guidelines
Authority: |C 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-5

Sec. 3. Quality assurance of sampling methods and
analysis of ambient air quality samples shall be in
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accordance with the guidelines established by the com-
missioner. (Air Pollution Control Board; 326 1AC 1-3-3;
filed Mar 10, 1988, 1:20 pm: 11 1R 2378; readopted filed
Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

326 IAC 1-3-4 Ambient air quality standards
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-17-3-4

Sec. 4. The following ambient air quality standards,
corrected to a reference temperature of 25° C. and to a
reference pressure of seven hundred sixty (760) millime-
ters of mercury (one thousand thirteen and two-tenths
(1,013.2 millibars)), as micrograms per cubic meter
(ng/m?), shall apply:

(1) Sulfur Oxides as Sulfur Dioxide (SO,):

(A) For primary standards, the following values shall
represent the maximum permissible ambient air
quality levels:
(i) Eighty (80) pg/m’ (three-hundredth (0.03) ppm)
annual arithmetic mean.
(ii) Three hundred sixty-five (365) pg/m’
(fourteen-hundredth (0.14) ppm) maximum twenty-
four (24) hour average concentration not to be
exceeded more than one (1) day per year.
(B) For secondary standards, the following value
shall represent the maximum permissible ambient air
quality levels: one thousand three hundred (1,300)
pg/m’® (five-tenth (0.5) ppm) maximum three (3)
hour concentration not to be exceeded more than
once per year.
(©) Sulfur dioxide values may be converted to parts per
million (ppm) using the conversion factor two thousand
six hundred twenty (2,620) pg/m’ = one (1) ppm.
(2) Total Suspended Particulate (TSP):
(A) For primary standards, the following values shall
represent the maximum permissible ambient air
quality levels:
(i) Seventy-five (75) pg/m’ annual geometric mean.
(ii) Two hundred sixty (260) pg/m* maximum
twenty-four (24) hour average concentration not to
be exceeded more than one (1) day per year.
(B) For secondary standards, the following value
shall represent maximum permissible ambient air
quality levels: one hundred fifty (150) pg/m’ maxi-
mum twenty-four (24) hour average concentration
not to be exceeded more than one (1) day per year.
(3) Carbon Monoxide (CO):
(A) For primary and secondary standards, the fol-
lowing values shall represent the maximum permissi-
ble ambient air quality levels:
(1) Ten (10) milligrams per cubic meter (ten thou-
sand (10,000) ug/m®) (nine (9) ppm) maximum
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eight (8) hour average concentration not to be
exceeded more than once per year.
(i1) Forty (40) milligrams per cubic meter (forty
thousand (40,000) ug/m?) (thirty-five (35) ppm)
maximum one (1) hour average concentration not
to be exceeded more than once per year.
(B) Carbon monoxide values may be converted to
parts per million (ppm) using the conversion factor
one thousand one hundred forty-five (1,145) pg/m’
= one (1) ppm.
(4) Ozone (O;):
(A) For primary and secondary standards, the fol-
lowing values shall represent the maximum permissi-
ble ambient air quality level: the expected number of
days with maximum hourly ozone concentrations
above two hundred thirty-five (235) pg/m’® (twelve-
hundredths (0.12) ppm) shall not exceed one (1) per
calendar year.
(B) Ozone (O,) values may be converted to parts per
million (ppm) using the conversion factor one
thousand nine hundred sixty-five (1,965) pg/m’® =
one (1) ppm.
(5) Nitrogen Dioxide (NO,):
(A) For primary and secondary standard [SiC.,
standards], the following value shall represent the
maximum permissible ambient air quality level: one
hundred (100) pg/m® (five-hundredth (0.05) ppm)
annual arithmetic mean.
(B) Nitrogen dioxide values may be converted to
parts per million (ppm) using the conversion factor
one thousand eight hundred eighty (1,880) pg/m’ =
one (1) ppm.
(6) Lead (Pb): (A) For primary and secondary stan-
dard, the following value shall represent the maximum
permissible ambient air quality level: one and five-
tenth (1.5) micrograms lead per cubic meter of air (ug
of Pb/m®), averaged over a calendar quarter and
measured as elemental lead.
(7) PM,,: (A) For primary and secondary standards,
the following values shall represent the maximum
permissible ambient air quality levels:
(i) Fifty (50) pg/m’ annual arithmetic mean. The
standards are attained when the expected annual
arithmetic mean concentration, as determined in
accordance with 40 CFR 50, Appendix K*, is less
than or equal to fifty (50) pg/m’.
(ii) One hundred fifty (150) pg/m’ maximum twenty-
four (24) hour average concentration. The standards
are attained when the expected number of days per
calendar year with a twenty-four (24) hour average
concentration above one hundred fifty (150) pg/m?,
as determined in accordance with 40 CFR 50,
Appendix K,* is equal to or less than one (1).
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*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 orare available
for review and copying at the Indiana Department of Envi-
ronmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 I1AC 1-3-4; filed Mar 10, 1988, 1:20p.m.: 11IR
2378; filed Apr 13, 1988, 3:35 p.m.: 11 IR 3020; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477; filed May 21,
2002, 10:20 a.m.: 25 IR 3055)

Rule 4. Nonattainment/Attainment/Unclassifiable
Area Designations for Sulfur Dioxide; Total
Suspended Particulates, Carbon Monoxide;

Ozone; and Nitrogen Dioxides
326 IAC 1-4-1 Designations

326 IAC 1-4-1 Designations
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. The air pollution control board incorporates by
reference 40 CFR 81.315* and 66 FR 53665 (October
23, 2001)* concerning attainment status designations.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 1-
4-1; filed Mar 10, 1988, 1:20 p.m.: 111R2379; filed Aug
9, 1991, 11:00 a.m.: 14 IR 2218; filed Dec 30, 1992,
9:00a.m.: 16 IR 1382; filed Apr 18, 1995, 3:00 p.m.: 18
IR 2220; filed Oct 22, 1997, 8:45 a.m.: 21 IR 932; filed
Apr 17,1998, 9:00 a.m.: 21 IR 3342; filed Apr 29, 1998,
3:15p.m.: 21 IR 3341, filed May 21, 2002, 10:20 a.m.:
251R 3056; filed Nov 15, 2002, 11:17 a.m.: 26 IR1077)

Rule5. Episode Alert Levels

326 IAC 1-5-1 Scope of rule

326 IAC 1-5-2  Emergency reduction plans; submission
326 IAC 1-5-3 Implementation of approved plans

326 IAC 1-5-4  Episode levels; alerts; warnings; emergencies
326 IAC 1-5-5  Termination of episode level

326 IAC 1-5-1 Scopeof rule
Authority: IC 13-1-1-4; IC 13-7-5-1
Affected: IC 13-1-1-1; IC 13-1-1-4; IC 13-7-1-1; IC 13-7-5-1;
IC 13-7-7-2

Sec. 1. This rule (326 IAC 1-5) establishes air pollu-

326 IAC 1-5-3

tion episode levels based on concentrations of the criteria
pollutants in the ambient air. The minimum levels listed
in 326 IAC 1-5-4 are the basis upon which the episode
levels are established. As these levels are reached and
verified, the appropriate episode level will be activated.
The “control actions” required under each episode level
shall include, but are not limited to, the actions listed for
the appropriate episode level in the emergency reduction
plan (ERP) required to be submitted to the commissioner
by applicable major air pollution sources. (Air Pollution
Control Board; 326 |1AC 1-5-1; filed Mar 10, 1988, 1:20
pm: 111R2379; readopted filed Jan 10, 2001, 3:20 p.m.:
24 1R 1477)

3261AC1-5-2 Emergencyreduction plans, submis-

sion
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C13-1-1

Sec. 2. All persons responsible for the operation of a
source that has the potential to emit one hundred (100) tons
per year, or more, of any pollutant shall prepare, and submit
to the commissioner, for approval, written emergency
reduction plans consistent with safe operating procedures.
Said submittal shall be made no later than December 19,
1979, or one-hundred eighty (180) days from the date on
which a new source commences operation. If the ERP is
disapproved, the source shall have an additional thirty (30)
days to resolve the differences and submit an approvable
ERP. These ERP’s shall state those actions that will be
taken, when each episode level is declared, to reduce or
eliminate emissions of the appropriate air pollutants. Said
ERP’s shall also identify the sources of air pollutants, the
approximate amount of reduction of the pollutants, and a
brief description of the manner in which the reduction will
be achieved. (Air Pollution Control Board; 326 IAC 1-5-2;
filed Mar 10, 1988, 1:20 pm: 11 IR 2379; readopted filed
Jan 10, 2001, 3:20 p.m.: 24 IR 1477; errata filed Dec 12,
2002, 3:35 p.m.: 26 IR 1565)

326 IAC 1-5-3 Implementation of approved plans
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1

Sec. 3. Upon direct notification by the commissioner or
authorized representative that a specific air pollution episode
level is in effect, all operators of facilities required by the
provisions of this rule (326 IAC 1-5) to have submitted an
ERP shall immediately put into effect the actions stipulated
in the approved ERP for the appropriate episode level. (Air
Pollution Control Board; 326 IAC 1-5-3; filed Mar 10,
1988, 1:20 pm: 11 IR 2379; readopted filed Jan 10, 2001,
3:20p.m.: 241R 1477)
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326 IAC 1-5-4 Episode levels; alerts; warnings;
emer gencies
Authority: IC 13-1-1-4; |C 13-1-1-7; IC 13-7-7; |C 13-7-12
Affected: IC 13-1-1; IC 13-7-12

Sec. 4. (a) Air pollution alert: When the concentration
of the contaminants listed below reaches an alert level,
first stage control action must begin. An alert will be
declared by the commissioner when any one of the
following levels is reached at any sampling site:

(1) SO,: 0.30 parts per million (ppm) 800 micrograms

per cubic meter (png/m*), 24-hour average.

(2) Particulate: 375 pg/m’, 24-hour average. A mea-

surement of 3.0 COH (Coefficient of haze), 24-hour

average indicates the possibility of an alert level;
however, the 375 limit must be reached before an alert
may be declared.

(3) CO: 15 ppm (17 mg/m?), 8-hour average.

(4) O,: 0.2 ppm (400 pg/m?), 1-hour average.

(5) NO,: 0.6 ppm (1130 pg/m’), 1-hour average, or

0.15 ppm (282 pug/m*), 24-hour average.

(6) PM,,: 350 ng/m’, 24-hour average.

(b) Air pollution warning: When the concentration of
contaminants listed below indicates that air quality is
continuing to degrade, second stage control actions must
begin. A warning will be declared by the commissioner
when any one of the following levels is reached at any
representative sampling site and meteorological condi-
tions are such that pollutant concentrations can be
expected to remain at the above levels for twelve (12) or
more hours or to increase, or in the case of oxidants, the
situation is likely to recur within the next 24-hours unless
control actions are taken:

(1) SO,: 0.6 ppm (1600 pg/m?), 24-hour average.

(2) Particulate: 625 pg/m®, 24-hour average. A mea-

surement of 5.0 COH’s, 24-hour average indicates the

possibility of a warning; however, the 625 limit must
be reached before a warning may be declared.

(3) CO: 30 ppm (34 mg/m®), 8-hour average.

(4) O5: 0.40 ppm (800 pg/m?), 1-hour average.

(5) NO_: 1.2 ppm (2260 pg/m?), 1-hour average, or

0.30 ppm (565 pg/m®), 24-hour average.

(6) PM,,: 420 pg/m?, 24-hour average.

(c) Air pollution emergency: The commissioner shall
request that the governor of the state of Indiana declare
an emergency pursuant to IC 13-1-1-7 and IC 13-7-12
when one of the criteria contaminants listed below
reaches the following levels and (1) the concentrations of
the pollutants are continuing to increase, or (2) the
commissioner determines that, because of meteorological
or other factors, the concentrations may remain at such
levels or may continue to increase:

(1) SO,: 0.8 ppm (2100 pg/m*), 24-hour average.
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(2) Particulate: 875 pg/m’, 24-hour average. A mea-
surement of 7.0 COH’s, 24-hour average indicates the
possibility of an emergency; however, the 875 limit
must be reached before an emergency may be declared.
(3) CO: 40.0 ppm (46 mg/m*), 8-hour average.
(4) O4: 0.50 ppm (1000 pg/m?), 1-hour average.
(5) NO,: 1.6 ppm (3000 pg/m*), 1-hour average, or .4
ppm (750 pg/m®), 24-hour average.
(6) PM,,: 500 pg/m?, 24-hour average.
(Air Pollution Control Board; 326 IAC 1-5-4; filed Mar
10, 1988, 1:20 pm: 11 IR 2379; filed Apr 13, 1988, 3:35
pm: 111R3021; readopted filed Jan 10, 2001, 3:20 p.m.:
24 1R 1477)

326 IAC 1-5-5 Termination of episode level
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1-7

Sec. 5. Once declared, any episode level reached by
application of 326 IAC 1-5-4 shall remain in effect until the
criteria for the level are no longer met. At that time, the
commissioner, based on the information available, shall
declare the next lower episode level to be in effect and the
commissioner shall notify the operators of the affected
facilities of said declaration. (Air Pollution Control Board;
326 IAC 1-5-5; filed Mar 10, 1988, 1:20 pm: 11 IR 2380;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

Rule 6. Malfunctions

326 IAC 1-6-1  Applicability

326 IAC 1-6-2 Records; notice of malfunction

326 IAC 1-6-3  Preventive maintenance plans

326 IAC 1-6-4  Conditions under which malfunction not
considered violation

3261AC1-6-5 Excessive malfunctions; department actions

326 IAC 1-6-6 ~ Malfunction emission reduction program

326 IAC 1-6-1 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. This rule applies to the owner or operator of
any facility required to obtain a permit under 326 IAC 2-
5.10r326 IAC 2-6.1. (Air Pollution Control Board; 326
IAC 1-6-1; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2380;
filed May 25, 1994, 11:00 a.m.: 17 IR 2238; filed Nov
25,1998, 12:13 p.m.: 22 IR 980)

326 |AC 1-6-2 Records; notice of malfunction
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 2. (a) A record shall be kept of all malfunctions,
including startups or shutdowns of any facility or emis-
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sion control equipment which result in violations of
applicable air pollution control regulations or applicable
emission limitations and such records shall be retained
for a period of three (3) years and shall be made available
to the commissioner upon request. When a malfunction
of any facility or emission control equipment occurs
which lasts more than one (1) hour, said condition shall
be reported to the commissioner or his appointed repre-
sentative. Notification shall be made by telephone or
telegraph, as soon as practicable, but in no event later
than four (4) daytime business hours after the beginning
of'said occurrence. Failure to report a malfunction of any
emission control equipment subject to the requirements
of this rule (326 IAC 1-6) shall constitute a violation of
this rule (326 IAC 1-6) and any other applicable rules.
Information of the scope and expected duration of the
malfunction shall be provided including the following:
(1) Identification of the specific emission control
device to be taken out of service, as well as the loca-
tion and permit number of such equipment.
(2) The expected length of time that the emission
control equipment will be out of service.
(3) The nature and quantity of emissions of air contam-
inants likely to occur during the shutdown period.
(4) Any measures such as the use of off-shift labor on
equipment that will be utilized to minimize the length
of the shutdown period.
(5) Any reasons that shutdown of the facility operation
during the maintenance period would be impossible for
the following reason:
(A) continued operation is required to provide
essential services, provided, however, that continued
operation solely for the economic benefit of the
owner or operator shall not be sufficient reason;
(B) continued operation is necessary to prevent
injury to persons or severe damage to equipment.
(6) A demonstration that interim control measures have
reduced or will reduce emissions from the facility
during the shutdown period.
(Air Pollution Control Board; 326 IAC 1-6-2; filed Mar
10, 1988, 1:20 pm: 11 IR 2380; errata, 11 IR 2632)

326 IAC 1-6-3 Preventive maintenance plans
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 3. (a) Any person responsible for operating any
facility specified in 326 IAC 1-6-1 shall prepare and
maintain a preventive maintenance plan including the
following information:

(1) Identification of the individual(s) responsible for

inspecting, maintaining and repairing emission control

devices.

326 IAC 1-6-4

(2) A description of the items or conditions that will be
inspected and the inspection schedule for said items or
conditions.

(3) Identification and quantification of the replacement

parts which will be maintained in inventory for quick

replacement.

(b) Preventive maintenance plans shall be submitted to
the commissioner upon request and shall be subject to
review and approval by the commissioner. As deemed
necessary by the commissioner, any person operating a
facility shall comply with the requirements of subsection
(a) of this section. (Air Pollution Control Board; 326
IAC 1-6-3; filed Mar 10, 1988, 1:20 pm: 11 IR 2381)

326 |AC 1-6-4 Conditions under which malfunc-

tion not consider ed violation
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 4. (a) Facility owners or operators shall be respon-
sible for operating and maintaining all emission control
equipment and combustion or process equipment or
processes in compliance with all applicable rules. Emis-
sions temporarily exceeding the standards which are due
to malfunctions of facilities or emission control equip-
ment shall not be considered a violation of the rules
provided the source demonstrates that:

(1) All reasonable measures were taken to correct, as

expeditiously as practicable, the conditions causing the

emissions to exceed the allowable limits, including the
use of off-shift and over-time labor, if necessary.

(2) All possible steps were taken to minimize the

impact of the excessive emissions on ambient air

quality which may include but not be limited to curtail-
ment of operation and/or shutdown of the facility.

(3) Malfunctions have not exceeded five percent (5%),

as a guideline, of the normal operational time of the

facility.

(4) The malfunction is not due to the negligence of the

operator.

(b) No facility shall be operated unless the air pollution
control device(s) and measures are also in operation
simultaneously and are not bypassed, unless necessary to
prevent damage to equipment or injury to persons or
unless there is a malfunction and the requirements set
forth in subsection (a) of this section are met.

(c) Excessive emissions shall be brought into compli-
ance with all practicable speed, and appropriate action,
including those set forth above, to correct the condi-
tions causing such emissions to exceed applicable
limits; to reduce the frequency of occurrence of such
conditions, to minimize the amount by which said limits
are exceeded, and to reduce the length of time for
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which said limits are exceeded. These actions shall be
initiated as expeditiously as practicable. (Air Pollution
Control Board; 326 IAC 1-6-4; filed Mar 10, 1988,
1:20 pm: 11 1R 2381)

3261AC1-6-5 Excessive malfunctions; department

actions
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 5. The commissioner may consider the following
guidance in determining cases of excessive malfunctions.
Where records show that repeated malfunctions exceed
five percent (5%), as a guideline, of the normal opera-
tional time for any one control device or combustion or
process equipment, the commissioner may require that
the maintenance program be improved or that the defec-
tive or faulty equipment or emission control device be
replaced. The commissioner may require curtailment of
operation of a facility if the owner or operator of the
facility or emission control device cannot demonstrate
that for the most recent twelve (12) month period the
facility and/or the emission control device has operated
in compliance with the applicable rules at least ninety-
five percent (95%) of the operating time of said equip-
ment. (Air Pollution Control Board; 326 1AC 1-6-5; filed
Mar 10, 1988, 1:20 pm: 11 IR 2381)

326 |IAC 1-6-6 Malfunction emission reduction

program
Authority: IC 13-1-1-4; IC 13-7-7
Affected: 1C13-1-1

Sec. 6. Any owner or operator of a facility which has
the potential to emit concentration in excess of the
concentrations stated in 326 IAC 1-6-1 shall submit by
January 19, 1980, or within one hundred eighty (180)
days after a new source commences operation, a mal-
function emission reduction program. Said program shall
include, but not be limited to, the normal operating
emission rate and the program proposed to reduce
emissions in the event of a malfunction to an emission
rate which will not contribute to the cause of the viola-
tion of the ambient air quality standards established in
326 TAC 1-3. The program shall be based on the best
estimates of type and number of startups, shutdowns, and
malfunctions experienced during normal operation of the
facility or emission control device and the scope and
duration of such conditions.

Said program may be subject to review and approval
by the commissioner. (Air Pollution Control Board; 326
IAC 1-6-6; filed Mar 10, 1988, 1:20 pm: 11 IR 2382)
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Rule 7. Stack Height Provisions

326 IAC 1-7-1 Applicability

326 IAC 1-7-2  Definitions

326 IAC 1-7-3 Actual stack height provisions

326 IAC 1-7-4  Ambient air quality modeling; stack height
provisions

326 IAC 1-7-5 Exemptions; limitations

326 IAC 1-7-1 Applicability
Authority: |C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 1. This rule (326 IAC 1-7) shall apply to:
(1) All sources having exhaust gas stacks through
which a potential of twenty-five (25) tons per year or
more of particulate matter are emitted.
(2) All sources having exhaust gas stacks through
which a potential of twenty-five (25) tons per year or
more of sulfur dioxide are emitted.
(3) All dispersion techniques used in ambient air
quality modeling for the purpose of establishing an
emission limitation and for calculating the ambient air
quality impact of a source.
(Air Pollution Control Board; 326 IAC 1-7-1; filed Mar
10, 1988, 1.20 pm: 11 IR 2382; readopted filed Jan 10,
2001, 3:20 p.m.: 24 IR 1477)

326 |AC 1-7-2 Definitions
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 2. “Dispersion technique” means any techniques
which effect the concentration of a pollutant in the
ambient air by using that portion of a stack which ex-
ceeds good engineering practice stack height, varying the
rate of emission of a pollutant according to atmospheric
conditions or ambient concentrations of the pollutant or
by using techniques which have the effect of enhancing
plume rise, thereby resulting in greater dispersion.
Exemptions from this definition include:

(1) the reheating of a gas stream, following use of a

pollution control system, for the purpose of returning

the gas to the temperature at which it was originally
discharged from the facility generating the gas stream;

(2) the use of smoke management in agricultural or

silvicultural programs;

(3) the episodic restrictions on wood burning;

(4) the merging of gas streams where the source or

facility was originally designed and constructed with

merged gas streams; or

(5) techniques at facilities that emit less than five

thousand (5,000) tons per year of sulfur dioxide.

“Elevated terrain” means terrain which exceeds the
elevation of the good engineering practice stack height as
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calculated pursuant to 326 IAC 1-7-4(a).

“Excessive concentrations”, for the purpose of deter-
mining good engineering practice stack height in a fluid
model or field study, means a maximum concentration
due to downwash, wakes, or eddy effects proceeded by
structures or terrain features which is at least forty
percent (40%) in excess of the maximum concentration
experienced in the absence of such downwash, wakes, or
eddy effects and results in an exceedance of either a
national ambient air quality standard (NAAQS) or
applicable prevention of significant deterioration (PSD)
increment.

“Nearby”, as used in 326 IAC 1-7-4(a), means that
distance up to five (5) times the lesser of the height or
width dimension of a structure but not greater than 0.8
km (one-half (1/2) mile). The height of the structure is
measured from the ground level elevation at the base of
the stack. For fluid modeling demonstrations, a terrain
feature is considered “nearby” if it begins within 0.8 km
(one-half (1/2) mile) of the stack, it achieves a height
equal to forty percent (40%) of GEP stack height or
twenty-six (26) meters whichever is greater, and extends
a distance of up to ten (10) times the height of the terrain
feature, not to exceed 3.2 kilometers (two (2) miles).

“Stack” means any point in a source designed to emit
solids, gases, or liquids into the air, including a pipe or duct
but not including flares. (Air Pollution Control Board; 326
IAC 1-7-2; filed Mar 10, 1988, 1:20 pm: 11 IR 2382
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

326 IAC 1-7-3 Actual stack height provisions
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1

Sec. 3. (a) All exhaust gas stacks subject to this rule
(326 IAC 1-7) for which construction commenced after
June 19, 1979, shall be constructed using good engineer-
ing practice (GEP). Stack height shall be sufficient to
insure that emissions from said stack will not cause
excessive ground level concentrations due to atmospheric
downwash, wakes, and eddies. The GEP stack height
shall be calculated by adding the height of the supporting
or the nearby structure, whichever is largest, to 1.5 times
the lesser dimension (height or width) of the supporting
or nearby structure. The nearby structure shall be within
five (5) times the lesser dimension (width or height) of
that structure, but shall in no event exceed 0.8 kilometers
(one-half (1/2) mile). A greater or lesser stack height may
be allowed through wind tunnel, field studies or other
methods that show to the satisfaction of the commis-
sioner that no such excessive concentrations, due to less
than adequate stack height, will result.

(b) A source for which construction or modification

326 IAC 1-7-4

commenced prior to June 19, 1979, may request the
commissioner to allow an increase in stack height up to
GEP as defined in subsection (a) above. Such increase
shall be allowed if:

(1) the source demonstrates to the commissioner that

said increase will not cause a violation of the ambient

air quality standards as set forth in 326 IAC 1-3 or

PSD increments as set forth in 326 IAC 1-2; and

(2) the source demonstrates to the commissioner that

such increase is necessary to prevent downwash.

(c) All sources constructed before January 12, 1979,
which received full GEP credit, must submit evidence of
actual reliance on the 2.5 H formula before full GEP
credit may be granted.

(d) All sources constructed after December 31, 1970, that
are tied into grandfathered stacks, and all sources constructed
prior to December 31, 1970, but for which major modifica-
tions have been carried out subsequent to that date, will be
prohibited from stack height credit greater than GEP stack
height. (Air Pollution Control Board; 326 IAC 1-7-3; filed
Mar 10, 1988, 1:20 pm: 11 IR 2383; readopted filed Jan 10,
2001, 3:20 p.m.: 24 1R 1477)

3261AC 1-7-4 Ambientair quality modeling; stack
height provisions
Authority: |C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 4. (a) For the purpose of establishing limits on the
maximum stack height credit to be used in ambient air
quality modeling and for calculating the air quality impact of
a source, the stack height shall be the greater of:

(1) 65 meters;

(2) for stacks in existence on or before January 12,

1979, and for which the owner or operator had all

applicable preconstruction permits or approvals as

required by 326 IAC 2:

Hg=2.5H;

(3) for stacks in existence after January 12, 1979:

Hg=H + 1.5L, where:
Hg = GEP height, measured from the ground level
elevation at the base of the stack.
H = Height of nearby structure(s) measured from
the ground elevation at the base of the stack.
L = Lesser dimension (height or projected width)
of nearby structures.

The commissioner shall require fluid modeling and
field studies in cases where the commissioner believes
the formulas may significantly overstate the appropriate
stack height credit.

(b) Sources shall be modeled at the physical stack
height. If the physical stack height exceeds GEP stack
height, GEP stack height shall be used in modeling.
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(c) The stack height demonstrated by a fluid model or
field study, approved by the commissioner, shall ensure
that emissions from a stack do not result in excessive
concentrations of any pollutant as a result of atmospheric
downwash, wakes, or eddy effects created by the source
itself, structures, or terrain.

(d) Emission limitations required for any source shall
not be affected by the stack height that exceeds GEP or
by any other dispersion technique, except as provided
below in subsections (e) and (f) of this section.

(e) Sources which merged stacks before July 8, 1985,
can receive credit for such merging if it was done to
install pollution control equipment or for other engineer-
ing or economic reasons and generally did not result in
an emission increase at the source.

() Sources which merge stacks after July 8, 1985, will
only be granted credit for merging where reductions in
the allowable emission rate occurs.

(g) The commissioner shall notify the public of the
availability of the stack height demonstration study required
by this section, and shall provide the opportunity for a public
hearing on said study. (Air Pollution Control Board; 326
IAC 1-7-4; filed Mar 10, 1988, 1:20 pm: 11 IR 2383,
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

326 |IAC 1-7-5 Exemptions; limitations
Authority: |C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 5. (a) All sources having less than twenty-five (25)
tons per year of actual emissions (after controls) shall be
exempt from the requirements specified in 326 IAC 1-7-3(a).

(b) The requirements specified in 326 IAC 1-7-4 shall
not apply to stack heights in existence, or dispersion
techniques implemented prior to December 31, 1970.

(c) Asphalt concrete plants are exempted from the
requirements specified in 326 IAC 1-7-3.

(d) Stack that commenced construction or modifica-
tions that would raise them to GEP formula height prior
to October 11, 1983, shall not be required to demonstrate
GEP height by fluid modeling or field demonstration.
(Air Pollution Control Board; 326 |AC 1-7-5; filed Mar
10, 1988, 1:20 pm: 11 IR 2384, readopted filed Jan 10,
2001, 3:20 p.m.: 24 IR 1477)

ARTICLE 2. PERMIT REVIEW RULES
Rule 1. Construction and Operating Permit Requirements
Rule 1.1. General Provisions
Rule 2. Prevention of Significant Deterioration (PSD)

Requirements
Rule 2.5. Pollution Control Projects
Rule 3. Emission Offset
Rule 4.  Compliance Using the Bubble Approach (Repealed)
Rule 4.1. Major Sources of Hazardous Air Pollutants
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Rule 5. General Provisions and Time Periods for Determi-
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Rule 5.1. Construction of New Sources

Rule 5.5. Registrations

Rule 6. Emission Reporting

Rule 6.1. Minor Source Operating Permit Program

Rule 7. Part 70 Permit Program

Rule 8. Federally Enforceable State Operating Permit
Program

Rule 9. Source Specific Operating Agreement Program

Rule 10.  Permit by Rule

Rule 11.  Permit by Rule for Specific Source Categories

Rule 12.  General Permits

Rule 13.  Interim Approvals

Rule 14.  Portable Sources
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quirements
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Sec. 2. (Repealed by Air Pollution Control Board; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1072)
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Sec. 3. (Repealed by Air Pollution Control Board; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1072)
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326 IAC 2-1-3.1 Interim construction permit (Re-
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Sec. 3.1. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 1AC 2-1-3.2 Enhanced new sourcereview (Re-
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Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 IAC 2-1-6 Transfer of permits (Repealed)

Sec. 6. (Repealed by Air Pollution Control Board; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 IAC 2-1-7 Fees (Repealed)

Sec. 7. (Repealed by Air Pollution Control Board; filed
Nov 30, 1990, 4:20 p.m.: 14 IR 607)

3261AC2-1-7.1 Feesfor registration, construction
permits, and operating per-
mits (Repealed)

Sec. 7.1. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 IAC 2-1-13

326 IAC 2-1-8 Appeals of permit denials, revoca-

tionsor conditions (Repealed)

Sec. 8. (Repealed by Air Pollution Control Board; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 IAC 2-1-9 Revocation of permits (Repealed)

Sec. 9. (Repealed by Air Pollution Control Board; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 |AC 2-1-10 Permit no defense (Repealed)

Sec. 10. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 |AC 2-1-11 L ocal jurisdiction (Repeal ed)

Sec. 11. (Repealed by Air Pollution Control Board;
filed Nov 30, 1990, 4:20 p.m.: 14 IR 607)

326 IAC 2-1-11.1 L ocal jurisdiction (Repealed)

Sec. 11.1. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 |AC 2-1-12 Resolution of permitting conflicts

(Repealed)

Sec. 12. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 |AC 2-1-13 Board discretion (Repeal ed)

Sec. 13. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 IAC 2-1.
326 IAC 2-1.
326 IAC 2-1.
326 IAC 2-1.
326 IAC 2-1.
326 IAC 2-1.
326 IAC 2-1.
326IAC2-1.1- 8

326 IAC 2-1.1-9

326 IAC 2-1.1-9.5
326 IAC 2-1.1-10
326 IAC 2-1.1-11
326 IAC 2-1.1-12

le1.1. General Provisions

Definitions

Applicability

Exemptions

Federal provisions

Air quality requirements

Public notice

Fees

Time periods for determination on permit
applications

Revocation

General provisions; term of permit
Local agencies

Compliance requirements
Emissions cap programs



326 IAC 2-1.1-1 AIR POLLUTION CONTROL BOARD 58

326 |IAC 2-1.1-1 Definitions
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11-2; IC 13-15; IC 13-17

Sec. 1. For purposes of this article, the definition given
for a term in this rule shall control in any conflict be-
tween 326 IAC 1-2 and this article. In addition to the
definitions provided in IC 13-11-2 and 326 IAC 1-2, the
following definitions apply throughout this article unless
expressly stated otherwise or unless the context clearly
implies otherwise:

(1) “Authorized individual” means an individual
responsible for the overall operation of one (1) or more
manufacturing, production, or operating plants or a
duly authorized representative of such person. For any
public agency, the term means either a ranking elected
official, the chief executive officer, or a designated
representative of such person having responsibility for
the overall operations of a principal geographic unit of
the agency.

(2) “General permit” means a permit that is applicable

to a class or category of sources or modifications

thereto, whether or not under common ownership or
control, that are subject to similar applicable require-
ments.

(3) “Major modification” means a modification to an

existing major source to which either 326 IAC 2-2 or

326 TAC 2-3 applies.

(4) “Major source” means any source or facility to

which either 326 IAC 2-2 or 326 IAC 2-3 applies.

(5) “Minor modification” means a modification to an

existing source to which neither 326 IAC 2-2 nor 326

IAC 2-3 applies and is not exempt under section 3 of

this rule.

(6) “Minor physical change” means a change at an

existing source that includes, but is not limited to, the

following:
(A) The reconfiguration of existing equipment.
(B) The movement of existing equipment within a
building.
(C) The replacement, reconfiguration, or addition of
ancillary equipment.
(D) The replacement, reconfiguration, or addition of
supporting devices, such as piping or ductwork.
(E) The replacement or addition of air pollution
control devices.

(7) “Minor source” means any source or facility to

which 326 IAC 2-5.1 applies, but to which neither 326

IAC 2-2 nor 326 TAC 2-3 applies.

(8) “New emissions unit” means an emissions unit for

which construction commences on or after the effec-

tive date of this rule.

(9) “New portable source” means any portable opera-

tion that has not commenced construction as of the
effective date of this rule or does not have a valid
operating permit as of the effective date of this rule.
(10) “New source” means a source for which construc-
tion commences on or after the effective date of this
rule that will be constructed on undeveloped land or
will be constructed at a location for which a valid
permit has not been issued.
(11) “Operation” means a single piece of equipment or
multiple pieces of like equipment, a process or multi-
ple like processes, a plant or multiple like plants, or
any combination of the three (3) that performs similar
functions or when operated together produces similar
products.
(12) “Plant-wide applicability limit” means a plant-
wide enforceable emission limitation established for a
stationary source such that subsequent physical or
operational changes resulting in emissions that remain
less than the limit are excluded from preconstruction or
modification approval or operating permit revision
requirements under this article.
(13) “Pollution control project” means any activity or
project undertaken at an existing emissions unit which,
as its primary purpose, reduces regulated air pollutant
emissions from such unit. Such activities or projects do
not include the replacement of an existing unit with a
newer or different unit, or the reconstruction of an
existing unit, and are limited to any of the following:
(A) The installation of conventional or innovative
pollution control equipment technology, including,
but not limited to, the following:
(i) Conventional and advanced flue gas
desulfurization and sorbent injection for sulfur
dioxide (SO,).
(i1) Electrostatic precipitators, baghouses, high
efficiency multiclones, and scrubbers for
particulates.
(iii) Flue gas recirculation, low-NO, burners,
selective noncatalytic reduction, and selective
catalytic reduction for NO,.
(iv) Regenerative thermal oxidizers (RTO), cata-
Iytic oxidizers, condensers, thermal incinerators,
flares, and carbon adsorbers for VOCs and HAPs.
(B) Switching to an inherently less polluting fuel.
Any activity that is necessary to accommodate
switching to an inherently less polluting fuel is
considered to be part of the pollution control project
to the extent the activities are undertaken to maintain
the currently used capacity of the unit at the time the
fuel switch is implemented.
(14) “Pollution prevention project” means any activity
or project at an existing emissions unit where the
primary purpose of such an activity or project is the
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reduction or elimination of the creation of pollutants
through increased efficiency in the use of raw materi-
als, energy, water, or other resources. Such activity or
project includes any practice that reduces:
(A) the amount of any hazardous substance, pollutant,
or contaminant entering any waste stream or otherwise
released into the environment (including fugitive
emissions) prior to recycling, treatment, or disposal; and
(B) the hazards to public health and the environment
associated with the release of such substances,
pollutants, or contaminants.
The term includes equipment or technology modifica-
tions, process or procedure modifications, reformula-
tion or redesign of products, substitution of raw
materials, and improvements in housekeeping,
maintenance, training, or inventory control. The term
does not include recycling, energy recovery, treat-
ment, disposal, or the use of any add-on air pollution
control technology.
(15) “Portable source” means any operation, process,
or emissions unit, other than mobile sources, that emits
or has the potential to emit any regulated air pollutant
and is specifically designed to be and capable of being
moved from one (1) location or site to another location
or site and is moved to other locations or sites at least
one (1) time during the term of the permit. Indicia of
transportability include, but are not limited to:
(A) wheels;
(B) skids;
(C) trailer; or
(D) platform.
(16) “Potential to emit” means the maximum capacity
of a stationary source or emissions unit to emit any air
pollutant under its physical and operational design.
Any physical or operational limitation on the capacity
of a source to emit an air pollutant, including air
pollution control equipment and restrictions on hours
of operation or type or amount of material combusted,
stored, or processed, shall be treated as part of its
design if the limitation is enforceable by the U.S. EPA,
the department, or the appropriate local air pollution
control agency. The term does not alter or affect the
use of potential to emit for any other purpose under the
CAA, (or “capacity factor” as used in Title IV of the
CAA) or the regulations promulgated thereunder.
(17) “Process” means any combination of equipment
that is physically connected and operated in sequence
that, when the process is operated, could operate
independently to generate energy, refine or produce
materials or parts, or produce a finished product.
(Air Pollution Control Board; 326 |AC 2-1.1-1; filed Nov
25, 1998, 12:13 p.m.: 22 IR 980; errata filed May 12,
1999, 11:23 a.m.: 22 IR 3105)

326 IAC 2-1.1-2

326 IAC 2-1.1-2 Applicability
Authority: 1C13-14-8; IC 13-15-2; IC 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. (a) This rule applies to the issuance of a
registration, permit, modification approval, or operating
permit revision required under this article and the sources
or emissions unit or units required to obtain a registra-
tion, permit, modification approval, or operating permit
revision under this article, except where rules in this
article establish more specific requirements. No person
shall construct, operate, or modify a source or emissions
unitrequired to obtain a registration, permit, modification
approval, or operating permit revision prior to issuance
of a registration, permit, modification approval, or
operating permit revision, except as provided in this
article.

(b) Specific registration, permitting, modification
approval, and operating permit revision requirements are
located in the following provisions of this article:

(1) Construction of major sources and major modifica-

tions in attainment areas under 326 IAC 2-2.

(2) Construction of major sources and major modifica-

tions in nonattainment areas under 326 IAC 2-3.

(3) Construction or reconstruction of major sources of

hazardous air pollutants under 326 IAC 2-4.1.

(4) Construction of new sources under 326 IAC 2-5.1.

(5) Operation and modification of minor sources

pursuant to registrations under 326 IAC 2-5.5.

(6) Operation and modification of minor sources

pursuant to state operating permits under 326 IAC 2-

6.1.

(7) Operation and modification of major sources

pursuant to Part 70 permits under 326 IAC 2-7.

(8) Operation and modification of minor sources

pursuant to federally enforceable state operating

permits (FESOPs) under 326 IAC 2-8.

(9) Operation and modification of minor sources

pursuant to source specific operating agreements

(SSOAs) under 326 IAC 2-9.

(10) Operation and modification of sources pursuant to

permits-by-rule under 326 IAC 2-10 or 326 IAC 2-11.

(11) Operation and modification of sources pursuant to

general permits under 326 IAC 2-12.

(12) Modification of sources pursuant to interim

permit revision procedures under 326 IAC 2-13.

(13) Operation and modification of portable sources

under 326 IAC 2-14.

(c) The commissioner may require the owner or
operator of a source or emissions unit (excluding single-
family dwellings) that has the potential to emit any air
pollutant to complete a permit application. If after review
of'a permit application, the commissioner determines that
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the source or emissions unit is subject to the registration,
permit, modification approval, or permit revision provi-
sions under this article and is required to receive such
registration, permit, modification approval, or permit
revision, the commissioner may require the owner or
operator of the source or emissions unit to obtain a
construction or operating permit, modification approval,
or permit revision prior to constructing, operating, or
modifying the source or emissions unit.

(d) The requirement for a registration, permit, modifi-
cation approval, or permit revision shall be based on the
following:

(1) Unless specifically listed as a source type required
to obtain a registration or permit under 326 IAC 2-5.1,
the requirement to obtain a registration or permit for
construction of a new source shall be based on whether
the potential to emit any regulated pollutant from all
emissions units at the source exceeds the applicability
thresholds in 326 IAC 2-5.1.
(2) Unless specifically listed as a source type required
to have an operating permit under 326 IAC 2-6.1, 326
TIAC 2-7, or 326 IAC 2-8, the requirement to obtain an
operating permit shall be based on whether the poten-
tial to emit any regulated pollutant from all emissions
units at the source exceeds the applicability thresholds
for operating permits within this article.
(3) Unless specifically listed as a type of modification
required to obtain an operating permit revision or
modification approval under 326 TAC 6.1 [sic., 326
IAC 2-6.1], 326 IAC 2-7, or 326 IAC 2-8, the require-
ment to obtain an operating permit revision shall be
based on whether the sum of the potential to emit any
regulated pollutant from new emission units and the
increase of the potential to emit any regulated pollutant
from modified existing emission units at the source
exceeds the applicability thresholds for operating
permit revisions within this article.

(e) Any exemption granted under this rule shall apply only
to the requirement to have prior approval before construc-
tion, operation, or modification of a source or emissions unit.
An exemption under this rule does not exempt a source from
any other requirements applicable to the source under this
title. (Air Pollution Control Board; 326 IAC 2-1.1-2; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 981; errata filed May 12,
1999, 11:23a.m.: 22 1R 3105)

326 IAC 2-1.1-3 Exemptions
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 3. (a) Operation of a source that consists solely of
emission units, operations, or processes identified in this
section is exempt from the registration and permitting
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requirements of this article unless the potential to emit
any regulated pollutant from the entire source exceeds an
emission threshold establishing the requirement to have
a registration or permit under this article.

(b) (Voided by P.L.112-2000, SECTION 7, effective
March 16, 2000.)

(c) Construction or modification of any emission unit,
operation, or process identified in this section is exempt
from the new source requirements in 326 [AC 2-5.1-2 for
registrations, new source requirements in 326 IAC 2-5.1-
3 for permits, modification approval requirements in 326
IAC 2-7-10.5, and permit revision requirements in 326
IAC 2-6.1-6 and 326 IAC 2-8-11.1, unless the construc-
tion or modification:

(1) is subject to federal prevention of significant

deterioration (PSD) requirements as set outin 326 IAC

2-2 and 40 CFR 52.21%;

(2) is subject to nonattainment new source review

requirements as set out in 326 IAC 2-3;

(3) is located at a source that has an operating permit

issued under 326 IAC 2-7, where the construction or

modification would be considered a Title I modifica-
tion under 40 CFR Part 70*; or

(4) would result in the source needing to make a

transition to an operating permit issued under 326 IAC

2-6.1, 326 IAC 2-7, or 326 IAC 2-8.

(d) The new source requirements of 326 IAC 2-5.1-2
for registrations and 326 IAC 2-5.1-3 for permits,
including the requirement to submit an application, do
not apply to new sources as follows:

(1) New sources that obtain and comply with one (1)

of the following enforceable operating agreements
under 326 IAC 2-9:
(A) 326 IAC 2-9-2.5 or 326 IAC 2-9-3 for surface
coating operations.
(B) 326 IAC 2-9-4(b) through 326 IAC 2-9-4(d) and
326 TAC 2-9-4(f) for woodworking operations.
(C) 326 IAC 2-9-5 for abrasive cleaning operations.
(D) 326 IAC 2-9-7(b)(1) for sand and gravel opera-
tions.
(E) 326 IAC 2-9-8(b)(1) for crushed stone process-
ing plants.
(F) 326 TAC 2-9-9 for concrete batch operations.
(G) 326 IAC 2-9-10 for coal mines and coal prepara-
tion plants that have provided public notice under
310 TAC 12-3-106 and included a reference of the
application for an operating agreement in such
notice.
(H) 326 TAC 2-9-11 for automobile refinishing
operations.
(I) 326 IAC 2-9-12 for degreasing operations.

(2) New sources that comply with the limitations set

forth in 326 IAC 2-11.
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(3) New sources eligible for and obtaining a general
permit that includes emissions limits that are less than
the applicability thresholds in 326 IAC 2-5.1-2 and
326 1AC 2-5.1-3.

(4) New sources with the potential to emit less than ten

(10) tons per year of a single hazardous air pollutant

(HAP), as defined under Section 112(b) of the Clean

Air Act, or twenty-five (25) tons per year of any

combination of HAPs, and not otherwise required to

apply for and obtain a registration or permit.
The exclusion from the new source requirements of 326
IAC 2-5.1-2 for registrations and 326 IAC 2-5.1-3 for
permits under subdivisions (1) through (3) shall only
apply to those rules and rule sections that have been
approved by the U.S. EPA as part of the state implemen-
tation plan (SIP).

(e) Except for modifications subject to 326 IAC 2-3,
the new source requirements of 326 IAC 2-5.1-2 for
registrations and 326 IAC 2-5.1-3 for permits, the
modification approval requirements under 326 IAC 2-7-
10.5, and the permit revision requirements under 326
IAC 2-6.1-6 and 326 IAC 2-8-11.1, including the re-
quirement to submit an application, do not apply to the
following:

(1) New sources or modifications to existing sources

that are proposed to be operated or constructed, that

have the potential to emit less than the following
amounts:

(A) Five (5) tons per year of either particulate matter
(PM) or particulate matter with an aerodynamic
diameter less than ten (10) micrometers (PM,,).
(B) Ten (10) tons per year of sulfur dioxide (SO,).
(C) Ten (10) tons per year of nitrogen oxides (NO,).
(D) Ten (10) tons per year of volatile organic com-
pounds (VOC) for sources or modifications that are
not described by clause (E).
(E) Five (5) tons per year of volatile organic com-
pounds (VOC) for sources or modifications that
require the use of air pollution control equipment to
comply with the applicable provisions of 326 IAC 8.
(F) Twenty-five (25) tons per year of carbon monox-
ide (CO).
(G) Two-tenths (0.2) ton per year of lead (Pb).
(H) One (1) ton per year of a single hazardous air
pollutant (HAP) or two and one-half (2.5) tons per
year of any combination of HAPs listed pursuant to
Section 112(b) of the CAA.
(I) Five (5) tons per year of the following regulated
air pollutants:

(i) Hydrogen sulfide (H,S).

(ii) Total reduced sulfur (TRS).

(iii) Reduced sulfur compounds.

(iv) Fluorides.

326 IAC 2-1.1-3

(2) Modifications of existing sources that consist of
only an emissions unit or units or process or processes
whose primary purpose is to conduct research and
development into new processes and products, pro-
vided the modification:

(A) is operated under the close supervision of

technically trained personnel;

(B) is conducted for the primary purpose of theoreti-

cal research or research and development into new or

improved processes and products;

(C) does not manufacture more than de minimis

amounts of commercial products;

(D) does not contribute to the manufacture of com-

mercial products by collocated sources in more than

a de minimis manner; and

(E) is not subject to 326 IAC 2-2 or 326 IAC 2-3.
(3) New sources or modifications of existing sources
that consist of only a laboratory as defined in this
subdivision. As used in this subdivision, “laboratory”
means a place or activity, such as a medical, analytical,
or veterinary laboratory, devoted to experimental study
or teaching or to the testing and analysis of drugs,
chemicals, chemical compounds or other substances,
or similar activities, provided that the activities de-
scribed in this subdivision are conducted on a labora-
tory scale. Activities are conducted on a laboratory
scale if the containers used for reactions, transfers, and
other handling of substances are designed to be easily
and safely manipulated by one (1) person. If a labora-
tory manufactures or produces products for profit in
more than a de minimis manner, it shall not be consid-
ered to be a laboratory under this subdivision. Support
activities necessary to the operation of the laboratory
are considered to be part of the laboratory. Support
activities do not include the provision of power to the
laboratory from emission units that provide power to
multiple projects or from emission units that would
otherwise require permitting, such as boilers that
provide power to a source or solid waste disposal
units, such as incinerators.
(4) New sources or modifications of existing sources
that consist of only educational and teaching activities
as defined in this subdivision. As used in this subdivi-
sion, “educational and teaching activities” means
activities conducted at public and nonpublic schools
and postsecondary educational institutions for educa-
tional, vocational, agricultural, occupational, employ-
ment, or technical training purposes provided the
activities do not include the production of an interme-
diate or final product for sale or exchange for commer-
cial profit or distribution. Support activities necessary
to the educational and teaching activities are consid-
ered to be part of the educational and teaching activi-
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ties. Support activities do not include the provision of
power to the educational and teaching activities from
emission units that provide power to multiple projects
or from emission units that would otherwise require
permitting, such as boilers that provide power to a
source or solid waste disposal units, such as incinera-
tors.
(5) New sources or modifications of existing sources
that consist of only combustion related activities,
including the following:
(A) Space heaters, process heaters, heat treat fur-
naces, or boilers described as follows:
(1) Natural gas-fired combustion sources with heat
input equal to or less than ten million (10,000,000)
British thermal units per hour.
(i1) Propane or liquified petroleum gas or butane-
fired combustion sources with heat input equal to
or less than six million (6,000,000) British thermal
units per hour.
(iii) Fuel oil-fired combustion sources with heat
input equal to or less than two million (2,000,000)
British thermal units per hour and firing fuel
containing equal to or less than five-tenths percent
(0.5%) sulfur by weight.
(iv) Wood-fired combustion sources with heat
input equal to or less than one million (1,000,000)
British thermal units per hour and not burning
treated wood or chemically contaminated wood.
(B) Equipment powered by diesel fuel fired or
natural gas fired internal combustion engines of
capacity equal to or less than five hundred thousand
(500,000) British thermal units per hour, except
where total capacity of equipment operated by one
(1) stationary source exceeds two million
(2,000,000) British thermal units per hour.
(C) Combustion source flame safety purging on
startup.
(D) Portable electrical generators that can be moved
by hand from one (1) location to another. As used in
this clause, “moved by hand” means that it can be
moved without the assistance of any motorized or
nonmotorized vehicle, conveyance, or device.
(E) Combustion emissions from propulsion of
mobile sources.
(F) Fuel use related to food preparation for on-site
consumption.
(G) Tobacco smoking rooms and areas.
(H) Blacksmith forges.
(D) Indoor and outdoor kerosene heaters.
(6) New sources or modifications of existing sources
that consist of only activities that dispense fuel, includ-
ing the following:
(A) A gasoline dispensing operation having a storage
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tank capacity equal to or less than ten thousand five
hundred (10,500) gallons and dispensing less than or
equal to one thousand three hundred (1,300) gallons
per day. Such storage tanks may be in a fixed loca-
tion or on mobile equipment.
(B) A petroleum fuel other than a gasoline dispens-
ing facility, having a storage tank capacity less than
or equal to ten thousand five hundred (10,500)
gallons, and dispensing three thousand five hundred
(3,500) gallons per day or less.
(7) New sources or modifications of existing sources
that consist of only the following VOC and HAP
storage containers:
(A) Storage tanks with capacity less than or equal to
one thousand (1,000) gallons and annual throughputs
equal to or less than twelve thousand (12,000)
gallons.
(B) Vessels storing the following:
(1) Lubricating oils.
(i1) Hydraulic oils.
(ii1) Machining oils.
(iv) Machining fluids.
(8) New sources or modifications of existing sources
that consist of only refractory storage not requiring air
pollution control equipment.
(9) New sources or modifications of existing sources
that consist of only equipment used exclusively for the
following:
(A) Packaging of the following:
(1) Lubricants.
(ii) Greases.
(B) Filling drums, pails, or other packaging contain-
ers with the following:
(1) Lubricating oils.
(ii) Waxes.
(iii) Greases.
(10) New sources or modifications of existing sources
that consist of only the following:
(A) Application of:
(1) oils;
(i1) greases;
(iii) lubricants; and
(iv) nonvolatile material;
as temporary protective coatings.
(B) Machining where an aqueous cutting coolant
continuously floods the machining interface.
(C) Degreasing operations that do not exceed one
hundred forty-five (145) gallons per twelve (12)
months except if subject to 326 IAC 20-6.
(D) Cleaners and solvents characterized as:
(1) having a vapor pressure equal to or less than
two (2) kilo Pascals (fifteen (15) millimeters of
mercury or three-tenths (0.3) pound per square
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inch) measured at thirty-eight degrees Centigrade
(38°C) (one hundred (100) degrees Fahrenheit); or
(i1) having a vapor pressure equal to or less than
seven-tenths (0.7) kilo Pascal (five (5) millimeters
of mercury or one-tenth (0.1) pound per square
inch) measured at twenty degrees Centigrade
(20°C) (sixty-eight (68) degrees Fahrenheit);
the use of which, for all cleaners and solvents
combined, does not exceed one hundred forty-five
(145) gallons per twelve (12) months.
(E) The following equipment related to manufactur-
ing activities not resulting in the emission of HAPs
as defined under Section 112(b) of the Clean Air
Act:
(1) Brazing.
(i1) Cutting torches.
(iii) Soldering.
(iv) Welding.
(F) Closed loop heating and cooling systems.
(G) Infrared cure equipment.
(H) Exposure chambers (towers or columns), for
curing of ultraviolet inks and ultraviolet coatings
where heat is the intended discharge.
(I) Any of the following structural steel and bridge
fabrication activities:
(1) Cutting two hundred thousand (200,000) linear
feet or less of one (1) inch plate or equivalent.
(i1) Using eighty (80) tons or less of welding
consumables.
(11) New sources or modifications of existing sources
that consist of only activities associated with the
following recovery systems:
(A) Rolling oil recovery systems.
(B) Ground water oil recovery wells.
(12) New sources or modifications of existing sources
that consist of only solvent recycling systems with
batch capacity less than or equal to one hundred (100)
gallons.
(13) New sources or modifications of existing sources
that consist of only the following water based activi-
ties:
(A) Activities associated with the treatment of
wastewater streams with an oil and grease content
less than or equal to one percent (1%) by volume.
(B) Water run-off ponds for petroleum coke-cutting
and coke storage piles.
(C) Activities associated with the transportation and
treatment of sanitary sewage, provided discharge to
the treatment plant is under the control of the owner
or operator, that is, an on-site sewage treatment
facility.
(D) Any operation using aqueous solutions contain-
ing less than or equal to one percent (1%) by weight
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of VOCs excluding HAPs as defined under Section
112(b) of the Clean Air Act.
(E) Water-based adhesives that are less than or equal
to five percent (5%) by volume of VOCs excluding
HAPs as defined under Section 112(b) of the Clean
Air Act.
(F) Noncontact cooling tower systems with either of
the following:
(1) Natural draft cooling towers not regulated under
a NESHAP.
(i1) Forced and induced draft cooling tower sys-
tems not regulated under a NESHAP.
(G) Quenching operations used with heat treating
processes.
Oil, grease, or VOC content shall be determined by a
test method acceptable to the commissioner and the
U.S. EPA.
(14) New sources or modifications of existing sources
that consist of only trimmers that do not produce
fugitive emissions and that are equipped with a dust
collection or trim material recovery device, such as a
bag filter or cyclone.
(15) New sources or modifications of existing sources
that consist of only stockpiled soils from soil
remediation activities that are covered and waiting
transport for disposal.
(16) New sources or modifications of existing sources
that consist of only paved and unpaved roads and
parking lots with public access.
(17) New sources or modifications of existing sources
that consist of only general construction activities not
related to the construction of an emissions unit.
(18) New sources or modifications of existing sources
that consist of only conveyors as follows:
(A) Covered conveyors for solid raw material,
including:
(1) coal or coke conveying less than or equal to
three hundred sixty (360) tons per day; or
(i1) limestone conveying less than or equal to seven
thousand two hundred (7,200) tons per day for
sources other than mineral processing plants
constructed after August 31, 1983.
(B) Uncovered coal or coke conveying less than or
equal to one hundred twenty (120) tons per day.
(C) Underground conveyors.
(D) Enclosed systems for conveying plastic raw
material and plastic finished goods.
(19) New sources or modifications of existing sources
that consist of only coal bunker and coal scale exhausts
and associated dust collector vents.
(20) New sources or modifications of existing sources
that consist of only asbestos abatement projects regu-
lated by 326 IAC 14-10.
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(21) New sources or modifications of existing sources
that consist of only routine maintenance and repair of
buildings, structures, or vehicles at the source where
air emissions from those activities would not be
associated with any production process, including the
following:
(A) Purging of gas lines.
(B) Purging of vessels.
(22) New sources or modifications of existing sources
that consist of only flue gas conditioning systems and
associated chemicals, such as the following:
(A) Sodium sulfate.
(B) Ammonia.
(C) Sulfur trioxide.
(23) New sources or modifications of existing sources that
consist of only equipment used to collect any material that
might be released during a malfunction, process upset, or
spill cleanup, including the following:
(A) Catch tanks.
(B) Temporary liquid separators.
(C) Tanks.
(D) Fluid handling equipment.
(24) New sources or modifications of existing sources
that consist of only furnaces used for melting metals
other than beryllium with a brim full capacity equal to
or less than four hundred fifty (450) cubic inches by
volume.
(25) New sources or modifications of existing sources
that consist of only activities associated with emergen-
cies, including the following:
(A) On-site fire training approved by the commis-
sioner.
(B) Emergency generators as follows:
(1) Gasoline generators not exceeding one hundred
ten (110) horsepower.
(i1) Diesel generators not exceeding one thousand
six hundred (1,600) horsepower.
(iii) Natural gas turbines or reciprocating engines
not exceeding sixteen thousand (16,000) horse-
power.
(C) Stationary fire pump engines.
(26) New sources or modifications of existing sources
that consist of only grinding and machining operations
controlled with fabric filters, scrubbers, mist collec-
tors, wet collectors, and electrostatic precipitators with
a design grain loading of less than or equal to three-
hundredths (0.03) grain per actual cubic foot and a gas
flow rate less than or equal to four thousand (4,000)
actual cubic feet per minute, including the following:
(A) Deburring.
(B) Buffing.
(C) Polishing.
(D) Abrasive blasting.
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(E) Pneumatic conveying.
(F) Woodworking operations.
(27) New sources or modifications of existing sources
that consist of only purge double block and bleed
valves.
(28) New sources or modifications of existing sources
that consist of only filter or coalescer media changeout.
(29) New sources or modifications of existing sources
that consist of only vents from ash transport systems
not operated at positive pressure.
(30) New sources or modifications of existing sources
that consist of only mold release agents using low
volatile products (vapor pressure less than or equal to
two (2.0) kilo Pascals measured at thirty-eight (38)
degrees Centigrade).
(31) New sources or modifications of existing sources
that consist of only farm operations.
(32) New sources or modifications of existing sources
that consist of only water-related activities, including
the following:
(A) Production of hot water for on-site personal use
not related to any industrial or production process.
(B) Water treatment activities used to provide
potable and process water for the plant, excluding
any activities associated with wastewater treatment.
(C) Steam traps, vents, leaks, and safety relief
valves.
(D) Cooling ponds.
(E) Laundry operations using only water solutions of
bleach or detergents.
(F) Demineralized water tanks and demineralizer
vents.
(G) Boiler water treatment operations, not including
cooling towers.
(H) Oxygen scavenging (deaeration) of water.
(I) Steam cleaning operations and steam sterilizers.
(J) Pressure washing of equipment.
(K) Water jet cutting operations.
(33) New sources or modifications of existing sources
that consist of only ventilation, venting equipment, and
refrigeration, including the following:
(A) Ventilation exhaust, central chiller water sys-
tems, refrigeration, and air conditioning equipment
not related to any industrial or production process,
including natural draft hoods or ventilating systems
that do not remove air pollutants.
(B) Stack and vents from plumbing traps used to
prevent the discharge of sewer gases, handling
domestic sewage only, excluding those at wastewater
treatment plants or those handling any industrial
waste.
(C) Vents from continuous emissions monitors and
other analyzers.
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(D) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities.
(E) Air vents from air compressors.
(F) Vents for air cooling of electric motors provided the
air does not commingle with regulated air pollutants.
(G) Vents from equipment used to air blow water
from cooled plastics strands or sheets.
(34) New sources or modifications of existing sources that
consist of only activities related to routine fabrication,
maintenance, and repair of buildings, structures, equip-
ment, or vehicles at the source where air emissions from
those activities would not be associated with any commer-
cial production process, including the following:
(A) Activities associated with the repair and mainte-
nance of paved and unpaved roads, including paving
or sealing, or both, of parking lots and roadways.
(B) Painting, including interior and exterior painting
of buildings, and solvent use excluding degreasing
operations utilizing halogenated organic solvents.
(C) Brazing, soldering, or welding operations and
associated equipment.
(D) Portable blast-cleaning equipment with enclo-
sures.
(E) Blast-cleaning equipment using water as the
suspension agent and associated equipment.
(F) Batteries and battery charging stations, except at
battery manufacturing plants.
(G) Lubrication, including:
(1) hand-held spray can lubrication;
(i1) dipping metal parts into lubricating oil; or
(ii1) manual or automated addition of cutting oil in
machining operations.
(H) Nonasbestos insulation installation or removal.
(I) Tarring, retarring, and repair of building roofs.
(J) Bead blasting of heater tubes.
(K) Instrument air dryer and filter maintenance.
(L) Manual tank gauging.
(M) Open tumblers associated with deburring opera-
tions in maintenance shops.
(35) New sources or modifications of existing sources
that consist of only activities performed using hand-
held equipment, including the following:
(A) Application of hot melt adhesives with no VOC
in the adhesive formulation.
(B) Buffing.
(C) Carving.
(D) Cutting, excluding cutting torches.
(E) Drilling.
(F) Grinding.
(G) Machining wood, metal, or plastic.
(H) Polishing.
(I) Routing.
(J) Sanding.
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(K) Sawing.
(L) Surface grinding.
(M) Turning wood, metal, or plastic.
(36) New sources or modifications of existing sources
that consist of only housekeeping and janitorial activi-
ties and supplies, including the following:
(A) Vacuum cleaning systems used exclusively for
housekeeping or custodial activities, or both.
(B) Steam cleaning activities.
(C) Rest rooms and associated clean-up operations
and supplies.
(D) Alkaline or phosphate cleaners and associated
equipment.
(E) Mobile floor sweepers and floor scrubbers.
(F) Pest control fumigation.
(37) New sources or modifications of existing sources
that consist of only office-related activities, including
the following:
(A) Office supplies and equipment.
(B) Photocopying equipment and associated sup-
plies.
(C) Paper shredding.
(D) Blueprint machines, photographic equipment,
and associated supplies.
(38) New sources or modifications of existing sources
that consist of only lawn care and landscape mainte-
nance activities and equipment, including the storage,
spraying, or application of insecticides, pesticides, and
herbicides.
(39) New sources or modifications of existing sources
that consist of only storage equipment and activities,
including the following:
(A) Pressurized storage tanks and associated piping
for the following:
(i) Acetylene.
(i1) Anhydrous ammonia.
(iii) Carbon monoxide.
(iv) Chlorine.
(v) Inorganic compounds.
(vi) Liquid petroleum gas (LPG).
(vii) Liquid natural gas (LNG) (propane).
(viii) Natural gas.
(ix) Nitrogen dioxide.
(x) Sulfur dioxide.
(B) Storage tanks, vessels, and containers holding or
storing liquid substances that do not contain any
VOC or HAP as defined under Section 112(b) of the
Clean Air Act.
(C) Storage tanks, reservoirs, and pumping and
handling equipment of any size containing soap,
vegetable oil, grease, wax, animal fat, and nonvola-
tile aqueous salt solutions, provided appropriate lids
and covers are utilized.
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(D) Storage of drums containing maintenance raw
materials.
(E) Storage of:
(1) castings;
(i) lance rods; or
(iii) any non-HAP containing material in solid
form stored in a sealed or covered container.
(F) Portable containers used for the collection,
storage, or disposal of materials provided the con-
tainer capacity is equal to or less than forty-six
hundredths (0.46) cubic meter and the container is
closed, except when the material is added or re-
moved.
(40) New sources or modifications of existing sources
that consist of only emergency and standby equipment,
including the following:
(A) Emergency (backup) electrical generators at
residential locations, such as dormitories, prisons,
and hospitals.
(B) Safety and emergency equipment except engine
driven fire pumps, including fire suppression sys-
tems and emergency road flares.
(C) Process safety relief devices installed solely for
the purpose of minimizing injury to persons or
damage to equipment that could result from abnor-
mal process operating conditions, including the
following:
(1) Explosion relief vents, diaphragms, or panels.
(1) Rupture discs.
(iii) Safety relief valves.
(D) Activities and equipment associated with on-site
medical care not otherwise specifically regulated.
(E) Vacuum producing devices for the purpose of
removing potential accidental releases.
(41) New sources or modifications of existing sources
that consist of only sampling and testing equipment
and activities, including the following:
(A) Equipment used for quality control/assurance or
inspection purposes, including sampling equipment
used to withdraw materials for analysis.
(B) Hydraulic and hydrostatic testing equipment.
(C) Ground water monitoring wells and associated
sample collection equipment.
(D) Environmental chambers not using HAP gases.
(E) Shock chambers.
(F) Humidity chambers.
(G) Solar simulators.
(H) Sampling activities, including:
(1) sampling of waste; or
(i) glove box sampling, charging, and packaging.
(D) Instrument air dryers and distribution.
(J) VOC sampling activities associated with soil
remediation projects.
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(42) New sources or modifications of existing sources
that consist of only use of consumer products and
equipment where the product or equipment is used at
a source in the same manner as normal consumer use
and is not associated with any production process.
(43) New sources or modifications of existing sources
that consist of only equipment and activities related to
the handling, treating, and processing of animals,
including the following:

(A) Equipment used exclusively to slaughter ani-

mals, but not including the following:

(1) Rendering cookers.

(ii) Boilers.

(iii) Heating plants.

(iv) Incinerators.

(v) Electrical power generating equipment.

(B) Veterinary operating rooms and laboratories.
(44) New sources or modifications of existing sources
that consist of only activities generating limited
amounts of fugitive dust, including the following:

(A) Fugitive emissions related to movement of passen-

ger vehicles, provided the emissions are not counted for

applicability purposes as a major source under 326 IAC
2-7-1(22)(B), and any required fugitive dust control
plan or its equivalent is submitted.

(B) Soil boring.

(C) Road salting and sanding.

(45) New sources or modifications of existing sources
that consist of only activities associated with produc-
tion, including the following:

(A) Closed, nonvented tumblers used for cleaning or

deburring metal products without abrasive blasting.

(B) Electrical resistance welding.

(C) Carbon dioxide (CO,) lasers, used only on

metals and other materials that do not emit HAPs as

defined under Section 112(b) of the Clean Air Actin
the process.

(D) Laser trimmers that do not produce fugitive

emissions and are equipped with a dust collection

device such as a bag filter, cyclone, or equivalent
device.

(E) Application equipment for hot melt adhesives

with no VOC in the adhesive formulation.

(F) Drop hammers or hydraulic presses for forging

or metalworking.

(G) Air compressors and pneumatically operated

equipment, including hand tools.

(H) Compressor or pump lubrication and seal oil

systems.

(I) Equipment used to mix and package soaps,

vegetable oil, grease, animal fat, and nonvolatile

aqueous salt solutions, provided appropriate lids and
covers are utilized.
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(J) Equipment for washing or drying fabricated glass
or metal products, if no VOCs or HAPs as defined
under Section 112(b) of the Clean Air Act are used
in the process, and no gas, oil, or solid fuel is
burned.

(K) Handling of solid steel, including coils and

slabs, excluding scrap burning, scarfing, and charg-

ing into steel making furnaces and vessels.
(46) The following types of miscellaneous equipment
and activities:

(A) Equipment used for surface coating, painting,

dipping, or spraying operation, except those that will

emit VOCs or HAPs as defined under Section

112(b) of the Clean Air Act.

(B) Condensate drains for natural gas and landfill

gas.

(C) Electric or steam heated drying ovens and

autoclaves, including only the heating emissions and

not any associated process emissions.

(D) Salt baths using nonvolatile salts, including

caustic solutions that do not result in emissions of

any regulated air pollutants.

(E) Ozone generators.

(F) Portable dust collectors.

(G) Scrubber systems circulating water based solu-

tions of inorganic salts or bases that are installed to

be available for response to emergency situations.

(H) Soil borrow pits.

(I) Manual loading and unloading operations.

(J) Purging of refrigeration devices using a combination

of nitrogen and CFC-22 (R-22) as pressure test media.

(K) Construction and demolition operations.

(L) Mechanical equipment gear boxes and vents that

are isolated from process materials.

(M) Nonvolatile mold release waxes and agents.
This subdivision is not meant to describe emission
units or activities associated with the miscellaneous
equipment and activities that would otherwise require
approval under this article.

(f) 326 IAC 2-7, 326 IAC 2-8, and 326 IAC 2-9 shall
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under 326 IAC 2-6.1-6 or 326 IAC 2-8-11.1, modifica-
tion approval under 326 IAC 2-7-10.5, or an administra-
tive amendment under 326 IAC 2-8-10 shall not apply to
the following modifications:
(1) A modification that has the potential to emit less
than one (1) ton per year of a single hazardous air
pollutant (HAP) as defined under Section 112(b) of the
CAA or two and five-tenths (2.5) tons per year of any
combination of HAPs.
(2) A modification at an existing source that consists
only of changes in a method of operation, a reconfigu-
ration of existing equipment or other minor physical
changes, or a combination thereof, and that does not
result in an increase in the potential to emit that:
(A) exceeds the significance levels established in
326 TAC 2-2-1 when subject only to specific emis-
sion limits contained in this title;
(B) exceeds the significance levels established in
326 IAC 2-3-1 when subject only to specific emis-
sion limits contained in this title;
(C) is subject to 326 IAC 2-4.1 concerning new
source toxics control;
(D) is greater than or equal to fifteen (15) pounds
per day of VOCs from an existing source in Lake or
Porter County that has the potential to emit, as
defined by 326 TAC 2-3-1(v), or actual emissions of
twenty-five (25) tons per year;
(E) is greater than or equal to twenty-five (25)
pounds per day of NO, from an existing source in
Lake or Porter County that has the potential to emit,
as defined by 326 IAC 2-3-1(v), or actual emissions
of twenty-five (25) tons per year;
(F) is greater than or equal to one (1) ton or more per
year of lead or lead compounds measured as elemen-
tal lead and the source is:
(1) a primary lead smelter;
(i1) a secondary lead smelter;
(iii) a primary copper smelter;
(iv) a lead gasoline additive plant; or
(v) alead-acid storage battery manufacturing plant

not apply to a source operating in compliance with the
requirements of 326 IAC 2-10 or 326 IAC 2-11.

(g) 326 IAC 2-6.1 shall not apply to a source operating
pursuant to one (1) of the following:

that produces two thousand (2,000) or more batter-
ies per day;
(G) is greater than or equal to five (5) tons or more per
year of lead or lead compounds measured as elemental

(1) A Part 70 permit under 326 IAC 2-7.
(2) A federally enforceable state operating permit
(FESOP) under 326 IAC 2-8.
(3) An operating agreement under 326 IAC 2-9.
(4) A permit-by-rule under one (1) of the following
rules:
(A) 326 IAC 2-10.
(B) 326 IAC 2-11.
(h) The requirements for an operating permit revision

lead and the source is not listed in clause (F);

(H) is greater than or equal to six-tenths (0.6) ton per
year, for a source of lead emissions with a potential
to emit greater than or equal to five (5) tons per year;
(I) is an emissions increase of VOC or NO, subject
t0 326 IAC 2-3-2(b)(2) or 326 IAC 2-3-2(b)(3) atan
existing source in Lake or Porter County that emits
or has the potential to emit twenty-five (25) tons per
year of VOC or NO,;
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(J) is greater than or equal to fifteen (15) tons per
year particulate matter with an aerodynamic diameter
less than or equal to ten (10) micrometers (PM,,); or
(K) is subject to the provisions of 326 IAC 8-1-6 that
has not previously been subject to review in accor-
dance with 326 IAC 8-1-6.
(3) Temporary operations and experimental trials that
involve construction, reconstruction, or modification
and that meet the following criteria:
(A) The potential emissions from the construction or
reconstruction of a facility or source or the potential
emissions increase from the modification are less than
twenty-five (25) tons for the duration of the operation.
(B) The construction, reconstruction, or modification
is not a major source or modification as defined by
326 1AC 2-2, 326 IAC 2-3, or 326 IAC 2-7.
(C) The purpose of the construction, reconstruction,
or modification is to:
(1) collect data for experimental purposes, includ-
ing, but not limited to, process improvements, new
product development, and pollution prevention; or
(i1) temporarily conduct an operation not consid-
ered part of the normal operation or production of
the facility or source.
(D) The duration of the temporary operation or
experimental trial is less than thirty (30) days of total
operating time.
(E) If the construction, reconstruction, or modifica-
tion is part of a soil or water remediation project, the
duration of the project is less than twenty-four (24)
hours or a greater period, not to exceed seventy-two
(72) hours, as determined to be necessary by the
department considering the nature of the project or
the manner of testing, and the purpose of the project
is to identify parameters necessary to design the
remediation effort.
(F) If the construction, reconstruction, or modifica-
tion would otherwise require amodification approval
or operating permit revision, the owner or operator
shall provide the department written notice of the
proposed construction, reconstruction, or modifica-
tion at least seven (7) days before beginning the
construction, reconstruction, or modification. The
notice shall contain the following information:
(1) A description of the purpose of the construc-
tion, reconstruction, or modification.
(1) A description of how the construction, recon-
struction, or modification is experimental or not
part of the normal operation or production of the
facility or source.
(iii) The dates the owner or operator anticipates the
construction, reconstruction, or modification to
begin, operations to begin, and operations to cease.
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(iv) An estimate of the potential emissions and
actual emissions increase resulting from the con-
struction or reconstruction.
(v) The equipment involved in the construction,
reconstruction, or modification.
(G) If the construction, reconstruction, or modifica-
tion would otherwise require a modification approval
or operating permit revision, the owner or operator
shall provide the department written notice of the
proposed construction, reconstruction, or modifica-
tion at most seven (7) days after concluding the
temporary operation or experimental trial. The notice
shall contain the following information:
(1) The actual start date of the construction, recon-
struction, or modification.
(i) The duration of the temporary operation or
experimental trial.
(iii) The actual emissions occurring during the
temporary operation or experimental trial.
(H) The exemption provided by this subdivision
shall not apply to facilities or sources whose opera-
tions are experimental in nature, part of pilot plants,
or characterized by frequent product changes.
*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
1.1-3; filed Nov 25, 1998, 12:13 p.m.: 22 IR 982; errata
filed May 12, 1999, 11:23 am.: 22 IR 3105; filed Dec
20, 2001, 4:30 p.m.: 25 IR 1550)

326 IAC 2-1.1-4 Federal provisions
Authority: 1C13-14-8; |C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 4. (a) Nothing in this article shall allow for the
circumvention or violation of any federal law or regula-
tion or the requirements under 326 IAC 2-2, 326 IAC 2-
3,326 1AC2-4.1,326 IAC 2-7,326 IAC 2-8, 0r 326 IAC
2-9. In the case of a conflict between this rule and a
provision of federal law or regulation, the more stringent
requirement applies.

(b) Any person proposing the construction of a major
prevention of significant deterioration (PSD) source or
major PSD modification as defined under 326 IAC 2-2,
that is or will be located in an attainment area or unclassi-
fied area under 326 IAC 1-4, shall comply with the
requirements of 326 IAC 2-2 in addition to the applicable
requirements of this rule.
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(c) Any person proposing the construction or modifica-
tion of a major source or emissions unit as defined under
326 IAC 2-3, that will:

(1) significantly impact upon the air quality of a

nonattainment area; or

(2) be located in a nonattainment area under 326 IAC

1-4;
shall comply with the requirements of 326 IAC 2-3 in
addition to the applicable requirements of this rule. (Air
Pollution Control Board; 326 |AC 2-1.1-4; filed Nov 25,
1998, 12:13 p.m.: 22 IR 990)

326 IAC 2-1.1-5 Air quality requirements
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5. (a) The commissioner shall not issue a registra-
tion, permit, modification approval, or operating permit
revision under this article if the commissioner determines
the terms and conditions of the registration, permit,
modification approval, or operating permit revision:

(1) would allow a source to cause or contribute to a

violation of the National Ambient Air Quality Stan-

dards (NAAQS);

(2) would allow a violation of a PSD maximum allow-

able increase;

(3) do not assure compliance with all applicable air

pollution control rules, except as provided by an

enforceable compliance schedule; or

(4) are not protective of the public health.

(b) The commissioner may require any source to
perform an air quality analysis to demonstrate compli-
ance with the NAAQS. (Air Pollution Control Board;
326 IAC 2-1.1-5; filed Nov 25, 1998, 12:13 p.m.: 22 IR
990)

326 1AC 2-1.1-6 Public notice
Authority: 1C 13-14-8; IC 13-15-2; IC 13-15-3-1; | C 13-17-3-4;
I1C 13-17-3-11
Affected: 1C 13-15-5-3; IC 13-17
Sec. 6. (a) Registrations, permits, modification approv-
als, and operating permit revisions issued under this
article shall be subject to the following public notice
requirements, except as otherwise required in this article.
The commissioner shall notify the public of the opportu-
nity to comment on the proposed approval or denial of
the registration, permit, modification approval, or operat-
ing permit revision as follows:
(1) The commissioner shall provide notice of the
receipt of a permit or operating permit revision appli-
cation to the following:
(A) The county executive of a county that is affected
by the permit application.
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(B) The executive of a city that is affected by the
permit application.

(C) The executive of a town council of a town that is
affected by the permit application.

The commissioner may require a person who submits

an application to provide information on the applica-

tion necessary for the commissioner to implement this
subdivision.

(2) The commissioner shall publish a notice requesting

comment on the proposed permit or permit revision

approval or denial in a newspaper of general circula-
tion in the area where the source or emissions unit is
located.

(3) The commissioner shall provide a document

supporting the proposed permit or permit revision for

public inspection in the offices of the local air pollu-
tion control agency or the local health commissioner.

(4) The commissioner shall allow a period of at least

thirty (30) calendar days opportunity for public com-

ment.

(5) The commissioner may allow opportunity for a

public hearing unless otherwise noted.

(6) The commissioner shall provide notice of the

commissioner’s issuance or denial to those parties

listed in IC 13-15-5-3(¢).

(b) The following approvals and operating permit
revisions shall not be subject to the public notice require-
ments of this section:

(1) Registrations issued pursuant to 326 IAC 2-5.1-2.

(2) Notice-only operating permit revisions pursuant to

326 1AC 2-6.1-6(c).

(3) Administrative amendments pursuant to 326 IAC

2-7-11 and 326 IAC 2-8-10.

(4) A determination by the commissioner that a source

is exempt from the requirements of this article.

(5) A minor permit revision or modification approval

under the following:

(A) 326 TAC 2-6.1-6(g).
(B) 326 IAC 2-7-10.5(d).
(C) 326 IAC 2-8-11.1(d).

(c) Within ten (10) days of the submission of an
application, each applicant shall place a copy of the
permit application or operating permit revision applica-
tion for public review at a library in the county where the
construction or modification is proposed. Each applicant
shall notify the commissioner of the location of the
library where the copy of the application was placed.

(d) Any person applying for a permit upon land that is
either undeveloped or for which a valid existing permit
has not been issued shall make, not more than ten (10)
working days after submitting the permit application, a
reasonable effort to provide notice to all owners or
occupants of land adjoining the land which is the subject
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of the application. Each applicant shall pay the cost of
compliance with this subsection. The notice shall be in
writing and include the date on which the application was
submitted and a brief description of the subject of the
application.

(e) Upon written request to the commissioner, a person
may be included on a list of persons to receive notifica-
tion of public comment periods, issuances or denials, or
both. (Air Pollution Control Board; 326 IAC 2-1.1-6;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 990; errata filed
May 12, 1999, 11:23 a.m.: 22 IR 3105)

326 IAC 2-1.1-7 Fees
Authority: IC 13-14-8; IC 13-15-2; IC 13-17-3-4; IC 13-17-3-
11;1C 13-17-8
Affected: IC 13-15; IC 13-16-2; IC 13-17

Sec. 7. The applicant shall pay a fee based upon the
cost to the commissioner of processing and reviewing the
applicable registration, permit, or operating permit
revision application and the cost of determining compli-
ance with the terms and conditions of a permit. Except
for sources identified in subdivision (5)(A), (5)(B), or
(5)(E), sources subject to 326 IAC 2-7-19 are exempt
from the fees established by subdivisions (1) and (4)
through (6). Sources that have received a permit pursuant
to 326 IAC 2-8 are exempt from the fees established by
subdivisions (1) and (4) through (6), except to the extent
provided in 326 IAC 2-8-16. Sources subject to 326 IAC
2-9 are exempt from the fees established by subdivision
(1). The fees are established as follows:

(1) A basic filing fee of one hundred dollars ($100)

shall be submitted with any application submitted to

the commissioner for review in accordance with this
article.

(2) A fee of five hundred dollars ($500) shall be

submitted upon billing for:

(A) a registration under 326 IAC 2-5.1-2;

(B) a minor permit revision under 326 IAC 2-6.1-
6(g) or 326 IAC 2-8-11.1(d); or

(C) a modification under 326 IAC 2-7-10.5(d).

(3) At the time the notice of a proposed permit, modifi-

cation approval, or permit revision is published under

326 1AC 2-5.1-3, 326 IAC 2-6.1-6(i), 326 IAC 2-8-

11.1(f), or a modification under 326 IAC 2-7-10.5(f),

permit or significant permit revision fees shall be

assessed as follows:
(A) A construction permit, modification approval, or
significant permit revision approval fee of three
thousand five hundred dollars ($3,500) shall be
submitted upon billing for those sources subject to
326 IAC 2-5.1-3, 326 IAC 2-6.1-6(i), 326 IAC 2-7-
10.5(f), or 326 IAC 2-8-11.1(f). The fee assessed
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under subdivision (1) shall be credited toward this
fee.
(B) A construction permit fee of six thousand dollars
($6,000) shall be submitted upon billing for those
applications requiring review for PSD requirements
under 326 IAC 2-2 or emission offset under 326 IAC
2-3. The fees assessed under subdivision (1) and
clause (A) shall be credited toward this fee.
(C) Air quality analyses fees shall be assessed as
follows:
(i) A fee of three thousand five hundred dollars
($3,500) shall be submitted upon billing if an air
quality analysis is required under 326 IAC 2-2-4 or
326 IAC 2-3-3.
(i1) In lieu of the fee under item (i), a fee of six
thousand dollars ($6,000) shall be submitted upon
billing for an air quality analysis, per pollutant
performed by the commissioner upon request of
the source owner or operator. The commissioner
may deny a request to perform an air quality
analysis.
(D) Fees for control technology analyses for best
available control technology (BACT) under 326 IAC
2-2-3, or lowest achievable emission rate (LAER)
under 326 IAC 2-3-3 shall be assessed as follows per
emissions unit or group of identical emissions units,
for which a control technology analysis is required:
(1) A fee of three thousand dollars ($3,000) shall
be submitted upon billing if two (2) to five (5)
control technology analyses are required.
(ii) A fee of six thousand dollars ($6,000) shall be
submitted upon billing if six (6) to ten (10) control
technology analyses are required.
(iii) A fee of ten thousand dollars ($10,000) shall
be submitted upon billing if more than ten (10)
control technology analyses are required.
(E) Miscellaneous fees to cover technical and admin-
istrative costs shall be assessed as follows:
(i) A fee of five hundred dollars ($500) shall be
submitted upon billing for each review for an
applicable national emission standard for hazard-
ous air pollutants under 326 TAC 14 or 326 IAC 20
or an applicable new source performance standard
under 326 IAC 12.
(ii) A fee of five hundred dollars ($500) shall be
submitted upon billing for each public hearing
conducted prior to issuance of the permit or modi-
fication approval.
(iii) A fee of six hundred dollars ($600) shall be
submitted upon billing for each control technology
analysis for BACT for volatile organic compounds
under 326 IAC 8-1-6 and for maximum achievable
control technology under 326 IAC 2-4.1.
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(4) Annual operating permit fees shall be assessed as
follows:
(A) A basic permit fee of two hundred dollars ($200)
shall be submitted upon billing for each operating
permit required under 326 IAC 2-6.1.
(B) A fee of six hundred dollars ($600) shall be
submitted upon billing for each source with a poten-
tial to emit greater than five (5) tons per year of lead.
(C) A fee of one hundred dollars ($100) shall be
submitted upon billing for a relocation approval for
a portable source.
(5) In lieu of fees assessed under subdivision (4),
annual operating permit fees shall be assessed for
identified source categories as follows:
(A) During the years 1995 through 1999 inclusive,
a fee of fifty thousand dollars ($50,000), less any
amount credited under this clause, shall be charged
to an electric power plant for a Phase I affected unit,
as identified in Table A of Section 404 of the CAA,
or for a substitution unit as determined by the U.S.
EPA in accordance with Section 404 of the CAA.
Any fees paid by that plant for non-Phase I units
under 326 IAC 2-7-19 shall be credited toward this
fee. Prior to 1995, a fee of three thousand dollars
($3,000) shall be submitted upon billing by the
sources described in this clause. The existence of a
Phase I unit at an electric power plant does not affect
the plant’s duty to pay fees for non-Phase I units at
the plant.
(B) A fee for each coke plant equal to the costs to
the commissioner associated with conducting the
surveillance activities required to determine compli-
ance with 40 CFR 63, Subpart L* shall be submitted
upon billing. Any fee collected under this clause
shall not exceed one hundred twenty-five thousand
dollars ($125,000).
(C) A fee of six hundred dollars ($600) shall be
submitted upon billing for each surface coal mining
operation per mining area or pit.
(D) A fee of two hundred dollars ($200) shall be
submitted upon billing for each grain terminal
elevator as defined in 326 IAC 1-2-33.2.
(E) A fee of twenty-five thousand dollars ($25,000)
shall be submitted upon billing for a municipal solid
waste incinerator with capacity greater than two
hundred fifty (250) tons per day.
(6) In addition to the fees assessed under subdivisions
(1) through (5), miscellaneous fees to cover technical
and administrative costs shall be assessed to sources
subject to this section, except for sources subject to
fees established in subdivision (5)(A), (5)(B), or (5)(E)
as follows:
(A) A fee of one thousand four hundred dollars
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($1,400) shall be submitted upon billing for any air
quality network required by permit.
(B) A fee of seven hundred dollars ($700) shall be
paid for review under 326 IAC 3 of any source
sampling test required by permit, per emissions unit.
This fee shall be paid upon submittal of a protocol
for the stack test as required by 326 IAC 3.
(C) A fee of two hundred dollars ($200) shall be
submitted upon billing for each opacity or pollutant
continuous emission monitor required by permit.
(7) Fees shall be paid by mail or in person and shall be
paid upon billing by check or money order, payable to
“Cashier, Indiana Department of Environmental Man-
agement” no later than thirty (30) days after receipt of
billing. Nonpayment may result in denial of a permit
application or revocation of the permit.
(8) If an annual fee is being paid under a fee payment
schedule established under IC 13-16-2, the fee shall be
paid in accordance with that schedule. Establishment
of a fee payment schedule must be consistent with IC
13-16-2, including the determination that a single
payment of the entire fee is an undue hardship on the
person and that the commissioner is not required to
assess installments separately. Failure to pay in accor-
dance with the fee payment schedule that results in
substantial nonpayment of the fee may result in revoca-
tion of the permit.
(9) Fees are nonrefundable. If the permit is denied or
revoked or the source or emissions unit is shut down,
the fees shall neither be refunded nor applied to any
subsequent application or reapplication.
(10) If a permit becomes lost or damaged, a replace-
ment may be requested.
(11) The commissioner may adjust all fees on January
1 of each calendar year by the Consumer Price Index
(CPI) using revision of the CPI that is most consistent
with the CPI for the calendar year 1995.
*This document is incorporated by reference. Copies

may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 2-1.1-7;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 991; filed May 21,
2002, 10:20 a.m.: 25 IR 3057)

326 IAC 2-1.1-8 Time periodsfor determination

on permit applications
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 4-215; 1C 13-15; IC 13-17
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Sec. 8. (a) The department shall approve or deny an
application received by the department within the following
number of calendar days from receipt of such application:

(1) Two hundred seventy (270) days for an application

concerning an air pollution construction permit for a

major source or major modification, modification

approval, a significant permit revision under 326 IAC
2-6.1-6(1)(1)(A), 326 IAC 2-7-10.5(f)(1), or 326 IAC
2-8-11.1(f)(1)(A), or a federally enforceable state
operating permit (FESOP) under 326 IAC 2-8. For

FESOP applications submitted before July 1, 1995, the

two hundred seventy (270) days shall commence July

1, 1995.

(2) One hundred twenty (120) days for an application

concerning an air pollution construction permit for a

minor source required under 326 IAC 2-5.1-3 or a

significant permit revision required under 326 IAC 2-

6.1-6(i)(1)(B) through 326 TIAC 2-6.1-6(i)(1)(J), 326

IAC 2-7-10.5(f)(2) through 326 IAC 2-7-10.5(f)(9), or

326 1AC 2-8-11.1(f)(1)(B) through 326 IAC 2-8-

11.1(H(1)J).

(3) Sixty (60) days for an application concerning an air

pollution registration required under 326 IAC 2-5.1-2

or a source specific operating agreement under 326

IAC 2-9.

(4) Forty-five (45) days for an application concerning

a minor permit revision described under 326 IAC 2-

6.1-6(g), 326 IAC 2-7-10.5(d), or 326 IAC 2-8-

11.1(d)(1).

(5) Forty-five (45) days shall be added to the time

period established in this subsection if the department

determines that a public hearing should be held under
section 6 of this rule.

(b) The department shall approve or deny an applica-
tion filed with the department within the time period
described under subsection (a) unless:

(1) the general assembly enacts a statute that imposes

a new requirement on permit applications that makes

it infeasible for the department to approve or deny the

application within the applicable time period specified
in subsection (a); or

(2) the department and an applicant, in regard to a

particular permit application, agree in writing to extend
the time period allowed under subsection (a).
(c) The time period described under subsection (a)
shall begin and end as follows:
(1) The time period begins on:
(A) the date an application and a required fee is
received and stamped received by the department; or
(B) the date marked by the department on a certified
mail return receipt accompanying an application and
a required fee;

whichever is earlier.
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(2) The time period ends on the date that the depart-
ment's decision to approve or deny an application is
issued.

(d) The time period described under subsection (a) may
be suspended if:

(1) the department receives a written request from an

applicant to suspend processing of the application so

that an issue related to an application can be resolved
or additional information concerning an application
can be provided; or

(2) the department mails a request for additional

information to the applicant describing the reasons the

application is not complete after determining that any
of the following apply:
(A) An application does not contain all of the infor-
mation or documents, required by rules adopted by
the board, that the department needs to process the
application.
(B) An application contains provisions that are not
consistent with an applicable rule or law.
(C) An applicant fails to pay the required fee or
submits a check that is not covered with sufficient
funds.

(e) The time period described under subsection (a)
shall be suspended on the day the applicant receives the
department's request for additional information.

(f) The department may request, as part of a request for
additional information, that an applicant conduct tests or
sampling to provide information, consistent with require-
ments in rules adopted by the board, that is necessary for
the department to process the application.

(g) The time period described under subsection (a)
shall resume:

(1) on the date the department receives, and stamps as

received, the information or payment completing the

application; or

(2) on the date marked on the certified mail return

receipt that accompanied information or payment

completing the application;
whichever is earlier.

(h) If an applicant's response does not provide all
information requested in the request for additional
information, the department shall notify the applicant
within forty-five (45) calendar days after receiving the
response. If the department finds an application to be
incomplete after reviewing an applicant's response to a
second or subsequent request for additional information,
the department shall:

(1) deny the application pursuant to subsection (j); or

(2) choose to issue a further request for additional

information;
however, the time period described in subsection (a) may
not be suspended unless the applicant agrees in writing
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to defer processing of the application pending the
applicant's response to the request for additional informa-
tion.

(1) The department shall inform a source of the status
of the department's review of the source's application or
shall issue a request for additional information:

(1) within thirty (30) calendar days of the day an

application concerning an air pollution construction

permit for a minor source or a minor modification was
filed with the department; and

(2) within forty-five (45) calendar days of the day an

application concerning an air pollution construction

permit for a major source or major modification was
filed with the department.
This rule does not establish a time frame for responding
to air registration applications filed with the department
other than that listed in subsection (a).

(j) The department may deny a permit application
because the application is incomplete if an applicant:

(1) fails to submit, within sixty (60) calendar days of

receipt of a request for additional information, the

requested information or a schedule for providing the
requested information;

(2) does not adhere to the schedule submitted under

subdivision (1); or

(3) fails to submit, within thirty (30) calendar days of

receipt of a request for payment, a required fee or submits

a check that is not covered with sufficient funds.

(k) The department may deny a permit application
because it contains provisions that are not consistent with
applicable rules or laws.

(1) A permit application fee for renewal of an operating
permit or an annual fee for an operating permit is
nonrefundable.

(m) If the department does not issue or deny a con-
struction permit, registration, or permit revision within
the time period specified under subsection (a), the
department shall automatically refund the permit, regis-
tration, or permit revision application fee paid by the
applicant, except as described in subsection (n)(2).

(n) Upon expiration of the specified time period in
subsection (a), the department shall do the following:

(1) Provide the applicant with a written determination
of whether the time period specified under subsection
(a) has expired.
(2) If the time period under subsection (a) has expired,
the department shall refund the applicant's application
fee within thirty (30) calendar days of the expiration of
the time period specified in subsection (a). The depart-
ment shall not refund the application fee if, within
thirty (30) calendar days of the expiration of the time
period specified in subsection (a), the department
determines:
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(A) one (1) or more of the proposed emissions units
is in operation without prior written authorization
from the department; or

(B) construction has commenced on one (1) or more
of the emissions units without prior written authori-
zation from the department.

(3) If the applicant is eligible for a refund of the

application fee, the department shall do the following:

(A) Continue to review the application.

(B) Approve or deny the application as soon as
practicable.

(C) Not bill the applicant for additional charges
related to the application.

(D) Issue a schedule to the applicant for making a
final determination on the pending application.

(o) The department shall present a report to the air
pollution control board by October 15 of each calendar
year, beginning in 1993. The report shall contain an
evaluation of the actions taken by the department to
improve the process of issuing air permits. The report
shall include the following information for permits
subject to the permit schedules in subsection (a) and for
permit renewal applications:

(1) The number of permit applications received and the

number of permits issued or denied in the previous

calendar year and the number of pending applications.

(2) A description of the reduction or increase in the

number of permit applications in the air permit pro-

gram during the preceding calendar year.

(3) The median review time spent on applications and

renewals.

(4) The number of public hearings requested and

conducted.

(5) The amount of air program permit fees collected

and air program fee revenue spent during the preceding

calendar year and the amount of fees refunded.

(6) A discussion of possible increases or decreases in

the operating costs of the department's air program

permit and inspection activities.

(7) A discussion of the measures that have been taken

by the department to improve the operating efficiency

of the air permit and inspection programs.

(8) The amount of time the department spent conduct-

ing hearings on appeal and objections hearings under

IC 4-21.5 regarding air permits.

(9) The number of requests for additional information

issued by the department under subsection (d).

(10) A discussion of the department's operational goals

for the air program in the next twelve (12) months. The

goals shall include processing at least ninety-five
percent (95%) of the permit applications within the

time frames listed under subsection (a).

(p) The remedies provided in subsections (m) and (n)
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are not the only remedies available to a permit applicant.
A permit applicant is not prohibited from seeking other
remedies available at law or in equity. (Air Pollution
Control Board; 326 IAC 2-1.1-8; filed Nov 25, 1998,
12:13 p.m.; 22 IR993; errata filed May 12, 1999, 11:23
am.: 22 IR 3105)

326 |AC 2-1.1-9 Revocation
Authority: 1C13-14-8; 1C 13-15-2; | C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 9. Any permit to construct or operate or any
permit revision approval granted by the commissioner
may be revoked for any of the following reasons:

(1) Violation of any conditions of the permit or permit

revision approval.

(2) Failure to disclose all the relevant facts or misrep-

resentation in obtaining the permit or permit revision

approval.

(3) Changes in regulatory requirements that mandate

either a temporary or permanent reduction of discharge

of contaminants. However, the amendment of appro-
priate sections of a permit shall not require revocation
of a permit.

(4) Noncompliance with an order issued pursuant to

326 IAC 1-5 to reduce emissions during an air pollu-

tion episode.

(5) For a permit authorizing construction, failure to

commence construction of the source or emissions unit

within eighteen (18) months from the date of the
issuance of the permit, or if during the construction of

the source or emissions unit, work is suspended for a

continuous period of one (1) year or more.

(6) Any other cause that establishes in the judgment of

the commissioner the fact that continuance of the

permit or permit revision approval is not consistent
with the purposes of this article.
(Air Pallution Control Board; 326 |AC 2-1.1-9; filed Nov
25, 1998, 12:13 p.m.: 22 IR 995)
326 IAC 2-1.1-9.5 General provisions; term of
per mit
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: [C 13-11-2; IC 13-15-3-6; IC 13-17

Sec. 9.5. (a) Exceptas provided in IC 13-15-3-6(a), the
following are effective for a term not to exceed five (5)
years:

(1) A permit to construct.

(2) A permit to operate.

(3) A permit modification.

(b) Notwithstanding the permit term in subsection (a),
any condition established in a permit issued pursuant to
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apermitting program approved into the state implementa-
tion plan shall remain in effect until:
(1) the condition is modified in a subsequent permit
action; or
(2) the emission unit to which the condition pertains
permanently ceases operation.
(Air Pollution Control Board; 326 IAC 2-1.1-9.5; filed
Dec 20, 2001, 4:30 p.m.: 25 IR 1557)

326 |AC 2-1.1-10 L ocal agencies
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: |C 13-15-6; IC 13-17

Sec. 10. (a) A local agency may be authorized by the
commissioner to do the following:

(1) Process and review applications for registrations,

construction permits, operating permits, and operating

permit revisions required under this article.

(2) Issue or deny registrations, construction permits,

operating permits, and permit revision approvals in

accordance with the requirements of this article as a

designated representative of the commissioner.

Such authorization may be in the form of a written
agreement or contract between the commissioner and the
local agency.

(b) Emission limitations, monitoring, testing, reporting,
and record keeping requirements may be established by
a designated local agency. If the commissioner deter-
mines that an emission limitation in a permit or permit
revision approval, that has been proposed or issued by
any local agency, conflicts with the attainment or mainte-
nance of an ambient air quality standard or does not
assure compliance with an applicable requirement, the
commissioner shall do the following:

(1) Notify the local agency of the conflict and give the

local agency sixty (60) days within which to resolve

the conflict.

(2) Issue or deny the permit or permit revision in

accordance with this article and IC 13-15-6, if the

conflict is not resolved within sixty (60) calendar days.

(c) A local agency may be authorized by the commis-
sioner to perform compliance related activities as a
designated representative, including those activities
under section 11 of this rule. The authorization may be in
the form of a written agreement or contract between the
commissioner and the local agency.

(d) A local agency may be authorized by the commis-
sioner to collect all or part of the permit fees established
in this rule or to substitute a permit fee schedule that
meets the requirement of approximating the costs to the
department and the local agency of processing and
reviewing the applicable construction or operating permit
or other activity and the costs of determining compliance
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with the terms and conditions of such permit and applica-
ble rules. Such authorization may be in the form of a
written agreement or contract between the commissioner
and the local agency and shall specify the fee schedule to
be applied and the recipient of the fees. (Air Pollution
Control Board; 326 IAC 2-1.1-10; filed Nov 25, 1998,
12:13 p.m.: 22 IR 995)

326 IAC 2-1.1-11 Compliance requirements
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 11. The commissioner may require stack testing,
monitoring, or reporting at any time to assure compliance
with all applicable requirements. Any monitoring or
testing shall be performed in accordance with 326 IAC 3
or other methods approved by the commissioner or the
U.S. EPA. This section applies to all sources issued a
registration, permit, modification approval, or permit
revision under this article. (Air Pollution Control Board;
326 I1AC 2-1.1-11; filed Nov 25, 1998, 12:13 p.m.: 22IR
995; erratafiled May 12, 1999, 11:23 a.m.; 22 IR 3105)

326 IAC 2-1.1-12 Emissions cap programs
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 12. (a) This section applies to sources operating
pursuant to a Part 70 permit under 326 IAC 2-7 or a
federally enforceable state operating permit (FESOP)
under 326 IAC 2-8. The owner or operator may request
that the commissioner include terms and conditions
establishing an emissions cap program or programs for
one (1) or more pollutants.

(b) For a source applying for an emissions cap program
or programs, the commissioner may issue a Part 70 or
FESOP permit that includes terms and conditions neces-
sary to assure compliance with applicable air quality
rules and that allow the owner or operator to make
modifications at the source, without preconstruction
approval or operating permit revision, as long as compli-
ance with the emissions cap program or programs is
maintained.

(c) An emissions cap program or programs may be
based on one (1) of the following:

(1) Actual emissions, not to exceed allowable emis-

sions, including a reasonable operating margin that is

less than the significant emissions rate as defined in

326 IAC 2-2-1. Actual emissions shall be calculated

using the actual emissions for any twelve (12) consec-

utive months during the one hundred twenty (120)

months preceding the request for an emissions cap

program or programs.
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(2) The prevention of significant deterioration (PSD)
permitted allowable emissions for sources that have
received a PSD permit. For sources located in
nonattainment areas and subject to 326 IAC 2-3, the
permit must have been issued within the past five (5)
years.

(3) A permit limitation, not to exceed allowable

emissions, on the potential to emit of a pollutant that is

less than the applicability thresholds of 326 IAC 2-2,

326 TAC 2-3, 326 TAC 2-4.1, or other applicable

requirement provided that control technology has been

reviewed for all permitted emissions under the emis-
sions cap program or programs.
The emissions cap program or programs may consist of
a plant-wide applicability limit or multiple caps, except
if the multiple caps would allow a violation of 326 IAC
2-2 or 326 IAC 2-3.

(d) In addition to the application information required
under 326 IAC 2-7-4(¢) and 326 IAC 2-8-3(¢c), an
application requesting an emissions cap program or
programs shall include the following information:

(1) Identification, description, and location of the

emission units that will be included under and comply

with an emissions cap program or programs.

(2) Identification of any emission limitations or stan-

dards or other requirements applicable to the pollutants

and emission units to be included under an emissions
cap program or programs.

(3) A description of an emissions cap program or

programs to be established at the source. The emis-

sions cap program or programs may consist of a plant-
wide applicability limit or multiple limits, except if the

multiple limits would allow a violation of 326 IAC 2-2

or 326 IAC 2-3.

(4) A description of any new applicable requirements,

permit terms, or conditions that may apply.

(5) A description of the record keeping, reporting, and

compliance monitoring requirements to be imple-

mented with the emissions cap program or programs.

(6) Emissions information or other relevant informa-

tion to be used for the basis of the emissions cap

program or programs.

(e) In addition to the permit content and compliance
requirements under 326 IAC 2-7 and 326 IAC 2-§, a
permit that includes an emissions cap program or pro-
grams shall include the following:

(1) All terms necessary to determine compliance with

the emissions cap program or programs and all associ-

ated applicable requirements.

(2) An enforceable emission limit or limits.

(3) Terms and conditions that allow construction of

new emissions units or reconstruction or modification

of existing emissions units that would otherwise
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require preconstruction approval or operating permit
revision, provided the actual emissions from the
emissions units specified under an emissions cap
program or programs or to be included under the
emissions cap program or programs, do not exceed the
emissions cap limit or limits.
(4) Terms and conditions that allow for trading of
emission increases and decreases solely for the pur-
pose of complying with the emissions cap program or
programs, provided the permit contains adequate terms
and conditions to determine compliance with the limit
and with any emissions trading provisions.
(5) Replicable procedures and permit terms that ensure
the emissions cap limit or limits is enforceable and
changes pursuant to the limit are quantifiable and
enforceable.
(6) Monitoring, testing, reporting, and record keeping
requirements that assure all reasonable information is
provided to evaluate continuous compliance with the
permit terms and conditions, the requirements of this
title, and the Clean Air Act.
(7) Terms and conditions that require the owner or
operator to provide notice to the commissioner for
those changes under an emissions cap program limit
that would have otherwise required preconstruction or
modification approval or operating permit revision.
(8) Terms and conditions that provide for future review of
the emissions cap program or programs and associated
permit conditions that could affect the limit or limits.
(f) An owner or operator of a source operating pursu-
ant to a Part 70 or FESOP permit that includes an emis-
sions cap program or programs may make changes under
the emissions cap limit that would otherwise require
preconstruction or modification approval or operating
permit revision provided the commissioner receives
notification at least ten (10) days before beginning actual
construction of each physical change or implementing
each operational change. The notice shall:
(1) include the company name and address and source
and permit identification numbers;
(2) describe the physical or operational change, includ-
ing an estimate of the potential to emit of the emissions
associated with the change;
(3) identify on the layout diagram of the source what
emissions unit or units the physical or operational
change will affect;
(4) provide the schedule for constructing each physical
change and implementing each operational change;
(5) identify any additional applicable requirements that
are applicable to the physical or operational change
and include any monitoring, record keeping, or report-
ing requirements to assure compliance with the appli-
cable requirements;
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(6) provide a statement for all regulated pollutants,
except the pollutant for which the emissions cap limit
has been established, that demonstrates that the physi-
cal or operational change will not trigger any federal or
state permitting requirement for any regulated pollut-
ant; and
(7) provide a statement that the physical or operational
change will not result in emissions greater than the
emissions cap limit.
(Air Pollution Control Board; 326 IAC 2-1.1-12; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 996)

Rule 2. Prevention of Significant Deterioration
(PSD) Requirements

326 IAC 2-2-1 Definitions

326 IAC 2-2-2  Applicability

326 IAC 2-2-3 Control technology review; requirements
326 IAC 2-2-4  Air quality analysis; requirements

326 IAC 2-2-5 Air quality impact; requirements

326 IAC 2-2-6 Increment consumption; requirements
326 IAC 2-2-7  Additional analysis; requirements

326 IAC 2-2-8 Source obligation

326 IAC 2-2-9  Innovative control technology

326 IAC 2-2-10
326 IAC 2-2-11
326 IAC 2-2-12
326 IAC 2-2-13
326 IAC 2-2-14

Source information

Stack height provisions

Permit rescission

Area designation and redesignation
Sources impacting federal Class I areas:
additional requirements

Public participation

Ambient air ceilings

326 IAC 2-2-15
326 IAC 2-2-16

326 |AC 2-2-1 Definitions
Authority: 1C 13-14-8; I1C 13-17-3
Affected: 1C 13-15; IC 13-17

Sec. 1. (a) The definitions in this section apply
throughout this rule.

(b) “Actual emissions” means the actual rate of emis-
sions of a pollutant from an emissions unit, as determined
in accordance with the following:

(1) In general, actual emissions as of a particular date

shall equal the average rate, in tons per year, at which

the unit actually emitted the pollutant during a two (2)

year period which precedes the particular date and

which is representative of normal source operation.

The department shall allow the use of a different time

period upon a determination that it is more representa-

tive of normal source operation. Actual emissions shall
be calculated using the unit’s actual operating hours,
production rates, and types of materials processed,
stored, or combusted during the selected time period.

(2) The department may presume that source-specific

allowable emissions for the unit are equivalent to the

actual emissions of the unit.
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(3) For any emissions unit, other than an electric utility

steam generating unit described in subdivision (4),

which has not begun normal operations on the particu-

lar date, actual emissions shall equal the potential to
emit of the unit on that date.

(4) For an electric utility steam generating unit, other

than a new unit or the replacement of an existing unit,

actual emissions of the unit following the physical or
operational change shall equal the representative actual
annual emissions of the unit, provided the source
owner or operator maintains and submits to the depart-
ment on an annual basis for a period of five (5) years
from the date the unit resumes regular operation,
information demonstrating that the physical or opera-

tional change did not result in an emissions increase. A

longer period, not to exceed ten (10) years, may be

required by the department if the department deter-
mines such a period to be more representative of
normal source post-change operations.

(c) “Adverse impact on visibility”” means visibility impair-
ment that interferes with the management, protection,
preservation, or enjoyment of the visitor’s visual experience
of the federal Class I area, as defined in section 13 of this
rule. This determination must be made on a case-by-case
basis taking into account the geographic extent, intensity,
duration, frequency, and time of visibility impairment, and
how these factors correlate with:

(1) times of visitor use of the federal Class I area; and

(2) the frequency and timing of natural conditions that

reduce visibility.

(d) “Allowable emissions” means the emissions rate of
a stationary source calculated using the maximum rated
capacity of the source (unless a source is subject to
enforceable permit limits which restrict the operating
rate, or hours of operation, or both) and the most strin-
gent of:

(1) the applicable standards as set forth in 40 CFR 60*
and 40 CFR 61%;
(2) the state implementation plan emissions limitation,
including those with a future compliance date; or
(3) the emissions rate specified as an enforceable
permit condition, including those with a future compli-
ance date.
(e) “Baseline area” means the following:
(1) Any intrastate area (and every part thereof) desig-
nated as attainment or unclassifiable in accordance
with 326 IAC 1-4 in which the major stationary source
or major modification establishing the minor source
baseline date would construct or would have an air
quality impact equal to or greater than one (1) micro-
gram per cubic meter (ug/m’) (annual average) of the
pollutant for which the minor source baseline date is
established.
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(2) Area redesignations under 326 IAC 1-4 and Sec-
tion 107(d)(1) (D) or 107(d)(1)(E) of the Clean Air
Act (CAA) cannot intersect or be smaller than the area
of impact of any major stationary source or major
modification that:
(A) establishes a minor source baseline date; or
(B) is subject to 40 CFR 52.21* and this rule and
would be constructed in the same state as the state
proposing the redesignation.

(3) Any baseline area established originally for the
total suspended particulate (TSP) increments shall
remain in effect and shall apply for purposes of deter-
mining the amount of available PM,, increments,
except that such baseline area shall not remain in effect
if U.S. EPA rescinds the corresponding minor source
baseline date in accordance with 40 CFR
52.21(b)(14)(1v)*.

(f) “Baseline concentration” means that ambient
concentration level which exists in the baseline area at
the time of the applicable minor source baseline date.
The baseline concentration is determined for each
pollutant for which a baseline date is established and
shall include the following:

(1) The actual emissions representative of sources in

existence on the applicable minor source baseline date,

except as provided in subdivision (3).

(2) The allowable emissions of major stationary

sources which commenced construction before the

major source baseline date, but were not in operation
by the applicable minor source baseline date.

(3) The following will not be included in the baseline

concentration and will affect the applicable maximum

allowable increase(s):
(A) Actual emissions from any major stationary
source on which the construction commenced after
the major source baseline date.
(B) Actual emissions increases and decreases at any
stationary source occurring after the minor source
baseline date.

(g) “Begin actual construction” means, in general,
initiation of physical on-site construction activities on an
emissions unit which are of a permanent nature. Such
activities include, but are not limited to, installation of
building supports and foundations, laying underground
pipework, and construction of permanent storage struc-
tures. With respect to a change in method of operations,
this term refers to those on-site activities other than
preparatory activities which mark the initiation of the
change.

(h) “Best available control technology” or “BACT”
means an emissions limitation (including a visible
emissions standard) based on the maximum degree of
reduction for each pollutant subject to regulation under
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the provisions of the CAA, which would be emitted from
any proposed major stationary source or major modifica-
tion, which the commissioner, on a case-by-case basis,
taking into account energy, environmental, and economic
impacts and other costs, determines is achievable for
such source or modification through application of
production processes or available methods, systems, and
techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of
such pollutant. In no event shall application of best
available control technology result in emissions of any
pollutant which would exceed the emissions allowed by
any applicable standard under 40 CFR Part 60* and 40
CFR Part 61*. If the commissioner determines that
technological or economic limitations on the application
of measurement methodology to a particular emissions
unit would make the imposition of an emissions standard
not feasible, a design, equipment, work practice, opera-
tional standard, or combination thereof, may be pre-
scribed instead to satisfy the requirements for the appli-
cation of best available control technology. Such stan-
dard shall, to the degree possible, set forth the emissions
reduction achievable by implementation of such design,
equipment, work practice, or operation and shall provide
for compliance by means which achieve equivalent
results.

(1) “Building, structure, facility, or installation” means
all of the pollutant-emitting activities which belong to the
same industrial grouping, are located on one (1) or more
contiguous or adjacent properties, and are under the
control of the same person (or persons under common
control), except the activities of any vessel. Pollutant-
emitting activities shall be considered as part of the same
industrial grouping if they belong to the same “major
group” (i.e., which have the same first two (2) digit code)
as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement (U.S.
Government Printing Office)*.

(j) “Clean coal technology” means any technology,
including technologies applied at the precombustion,
combustion, or postcombustion stage, at a new or exist-
ing facility that will achieve significant reductions in air
emissions of sulfur dioxide or oxides of nitrogen associ-
ated with the utilization of coal in the generation of
electricity, or process steam that was not in widespread
use as of November 15, 1990.

(k) “Clean coal technology demonstration project”
means a project using funds appropriated under the
heading “Department of Energy—Clean Coal Technol-
ogy”, up to a total amount of two billion five hundred
million dollars ($2,500,000,000) for commercial demon-
stration of clean coal technology, or similar projects
funded through appropriations for U.S. EPA. The federal

AIR POLLUTION CONTROL BOARD 78

contribution for a qualifying project shall be at least
twenty percent (20%) of the total cost of the demonstra-
tion project.

(1) “Commence”, as applied to construction of a major
stationary source or major modification, means that the
owner or operator has all necessary preconstruction
approvals or permits and either has:

(1) begun, or caused to begin, a continuous program of

actual on-site construction of the source to be com-

pleted within a reasonable time; or

(2) entered into binding agreements or contractual

obligations, which cannot be canceled or modified

without substantial loss to the owner or operator, to
undertake a program of actual construction of the
source to be completed within a reasonable time.

(m) “Complete” means, in reference to an application
for a permit, that the application contains all of the
information necessary for processing the application.
Designating an application complete for purposes of
permit processing does not preclude the department from
requesting or accepting any additional information.

(n) “Construction” means any physical change or
change in the method of operation (including fabrication,
erection, installation, demolition, or modification of an
emissions unit) which would result in a change in actual
emissions.

(o) “Electric utility steam generating unit” means any
steam electric generating unit that is constructed for the
purpose of supplying more than one-third (&) of its
potential electric output capacity and more than twenty-
five (25) megawatts electrical output to any utility power
distribution system for sale. Any steam supplied to a
steam distribution system for the purpose of providing
steam to a steam-electric generator that would produce
electrical energy for sale is also considered in determin-
ing the electrical energy output capacity of the affected
facility.

(p) “Emissions unit” means any part of a stationary
source which emits or would have the potential to emit
any pollutant regulated under the provisions of the CAA.

(q) “Federal land manager” means, with respect to any
lands in the United States, the secretary of the department
with authority over such lands.

(r) “Fugitive emissions” means those emissions that
could not reasonably pass through a stack, chimney, vent,
or other functionally equivalent opening.

(s) “High terrain” means any area having an elevation
nine hundred (900) feet or more above the base of the
stack of a source.

(t) “Indian governing body”” means the governing body
of any tribe, band, or group of Indians subject to the
jurisdiction of the United States and recognized by the
United States as possessing power of self-government.
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(u) “Indian reservation” means any federally recog-
nized reservation established by Treaty, Agreement,
Executive Order, or Act of Congress.

(v) “Innovative control technology” means any system
of air pollution control that has not been adequately
demonstrated in practice, but would have a substantial
likelihood of achieving greater continuous emissions
reduction than any control system in current practice or
of achieving at least comparable reductions at lower cost
in terms of energy, economics, or nonair quality environ-
mental impacts.

(w) “Low terrain” means any area other than high
terrain.

(x) “Major modification” means any physical change
in, or change in the method of operation of, a major
stationary source that would result in a significant net
emissions increase of any pollutant that is being regu-
lated under the CAA. The following shall apply:

(1) Any net emissions increase that is significant for

volatile organic compounds shall be considered signifi-

cant for ozone.

(2) A physical change or change in the method of

operation shall not include the following:

(A) Routine maintenance, repair, and replacement.
(B) Use of an alternative fuel or raw material by
reason of an order under Sections 2(a) and 2(b) of
the Energy Supply and Environmental Coordination
Act of 1974 or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act.
(C) Use of an alternative fuel by reason of an order
under Section 125 of the CAA.
(D) Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from
municipal solid waste.
(E) Use of an alternative fuel or raw material by a
source which:
(1) the source was capable of accommodating
before January 6, 1975, unless such change would
be prohibited under any enforceable permit condi-
tion which was established after January 6, 1975,
pursuant to 40 CFR 52.21%* or under this rule or
326 IAC 2-3; or
(i1) the source is approved to use under any permit
issued under 40 CFR 52.21%* or under this rule.
(F) An increase in the hours of operation or in the
production rate, unless such change would be pro-
hibited under any enforceable permit condition
which was established after January 6, 1975, pursu-
ant to 40 CFR 52.21* or under this rule or 326 IAC
2-3.
(G) Any change in ownership at a source.
(H) The addition, replacement, or use of a pollution
control project as defined in subsection (dd) at an
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existing electric steam generating unit unless:
(1) the commissioner and U.S. EPA determine that
such addition, replacement, or use renders the unit
less environmentally beneficial; or
(i1) the commissioner determines that the pollution
control project would result in a significant net
emissions increase that will cause or contribute to
a violation of any national ambient air quality
standard (NAAQS), PSD increment, or visibility
limitation.
A pollution control project that is exempt under this
clause shall be considered a significant source
modification under 326 IAC 2-7-10.5(f)(8) or 326
IAC 2-7-10.5(£)(9).
(I) The installation, operation, cessation, or removal
of a temporary clean coal technology demonstration
project, provided that the project complies with:
(1) the state implementation plan; and
(i1) other requirements necessary to attain and
maintain the national ambient air quality standards
during the project and after the project is termi-
nated.
(J) The installation or operation of a permanent clean
coal technology demonstration project that consti-
tutes repowering, provided that the project does not
result in an increase in the potential to emit of any
regulated pollutant emitted by the unit. This exemp-
tion shall apply on a pollutant-by-pollutant basis.
(K) The reactivation of a very clean coal-fired
electric utility steam generating unit.
(y) “Major stationary source” means the following:
(1) Any of the following stationary sources of air
pollutants which are located or proposed to be located
in an attainment or unclassifiable area as designated in
326 IAC 1-4 and which emit or have the potential to
emit one hundred (100) tons per year or more of any
pollutant subject to regulation under the CAA:
(A) Fossil fuel-fired steam electric plants of more
than two hundred fifty million (250,000,000) British
thermal units per hour heat input.
(B) Coal cleaning plants (with thermal driers).
(C) Kraft pulp mills.
(D) Portland cement plants.
(E) Primary zinc smelters.
(F) Iron and steel mill plants.
(G) Primary aluminum ore reduction plants.
(H) Primary copper smelters.
(I) Municipal incinerators capable of charging more
than fifty (50) tons of refuse per day.
(J) Hydrofluoric, sulfuric, and nitric acid plants.
(K) Petroleum refineries.
(L) Lime plants.
(M) Phosphate rock processing plants.



326 IAC 2-2-1

(N) Coke oven batteries.

(O) Sulfur recovery plants.

(P) Carbon black plants (furnace process).

(Q) Primary lead smelters.

(R) Fuel conversion plants.

(S) Sintering plants.

(T) Secondary metal production plants.

(U) Chemical process plants.

(V) Fossil fuel boilers (or combinations thereof)

totaling more than two hundred fifty million

(250,000,000) British thermal units per hour heat

input.

(W) Taconite ore processing plants.

(X) Glass fiber processing plants.

(Y) Charcoal production plants.

(Z) Petroleum storage and transfer units with a total

storage capacity exceeding three hundred thousand

(300,000) barrels.
(2) Any stationary source with the potential to emit
two hundred fifty (250) tons per year or more of any
air pollutant subject to regulation under the CAA.
(3) Any of the following stationary sources with
potential emissions of five (5) tons per year or more of
lead or lead compounds measured as elemental lead:

(A) Primary lead smelters.

(B) Secondary lead smelters.

(C) Primary copper smelters.

(D) Lead gasoline additive plants.

(E) Lead-acid storage battery manufacturing plants

that produce two thousand (2,000) or more batteries

per day.
(4) Any other stationary source with potential emis-
sions of twenty-five (25) or more tons per year of lead
or lead compounds measured as elemental lead.
(5) Any physical change occurring at a stationary
source not qualifying under subdivisions (1) through
(4) and this subdivision, if the change would by itself
qualify as a major stationary source under subdivisions
(1) through (4).
(6) Notwithstanding subdivisions (1) through (5), a
source or modification of a source shall not be consid-
ered a major stationary source if it would qualify under
subdivisions (1) through (5) only if fugitive emissions,
to the extent quantifiable, are considered in calculating
potential to emit of the stationary source or modifica-
tion and such source does not belong to any of the
categories listed in subdivision (1) or any other station-
ary source category which, as of August 7, 1980, is
being regulated under Section 111 or 112 of the CAA
(42 U.S.C. 7411 or 42 U.S.C. 7412).
(7) A major stationary source that is major for volatile
organic compounds shall be considered major for
ozone.
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(2) “Major source baseline date” means the following:
(1) In the case of particulate matter and sulfur dioxide,
January 6, 1975.

(2) In the case of nitrogen dioxide, February 8, 1988.

(aa) “Minor source baseline date” means the earliest date
after the trigger date on which a major stationary source or
major modification subject to the requirements of this rule or
to 40 CFR 52.21* submits a complete application under the
relevant regulations, including the following:

(1) The trigger date is the following:

(A) In the case of particulate matter and sulfur
dioxide, August 7, 1977.

(B) In the case of nitrogen dioxide, February 8,
1988.

(2) The baseline date is established for each pollutant

for which increments or other equivalent measures

have been established if:

(A) the area in which the proposed source or modifi-
cation would construct is designated as attainment or
unclassifiable under 326 IAC 1-4 for the pollutant
on the date of its complete application under this
rule; and

(B) in the case of a major stationary source, the pollut-
ant would be emitted in significant amounts, or, in the
case of a major modification, there would be a signifi-
cant net emissions increase of the pollutant.

(3) Any minor source baseline date established origi-

nally for the TSP increments shall remain in effect and

shall apply for purposes of determining the amount of
available PM,, increments, except that the commis-
sioner may rescind a minor source baseline date where
it can be shown, to the satisfaction of the commis-
sioner, that the emissions increase from the major
stationary source, or net emissions increase from the
major modification, responsible for triggering that date

did not result in a significant amount of PM,, emis-

sions.

(bb) “Necessary preconstruction approvals or permits”
means those permits or approvals required under federal
air quality control laws and regulations and air quality
control laws and regulations that are part of the state
implementation plan.

(cc) “Net emissions increase”, with reference to a
significant net emissions increase, means the tons per
year amount by which the sum of the following exceeds
zero (0):

(1) Any increase in actual emissions from a particular

physical change or change in the method of operation

at a source.

(2) Any other increases and decreases in actual emis-

sions at the source that are contemporaneous with the

particular change and are otherwise creditable as
follows:
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(A) An increase or decrease in actual emissions is
contemporaneous with the increase from the particu-
lar change only if it occurs between:
(1) the date five (5) years before construction on
the particular change commences; and
(ii) the date that the increase from the particular
change occurs.
(B) An increase or decrease in actual emissions is
creditable only if the department has not relied on
the increase or decrease in issuing a permit for the
source under this rule, and the permit is in effect
when the increase in actual emissions from the
particular change occurs.
(C) An increase or decrease in actual emissions of
sulfur dioxide, particulate matter, or nitrogen oxides
which occurs before the applicable minor source
baseline date is creditable only if it is required to be
considered in calculating the amount of maximum
allowable increases remaining available. With
respect to particulate matter, only PM,, emissions
shall be used to evaluate the net emissions increase
for PM,,.
(D) An increase in actual emissions is creditable
only to the extent that a new level of actual emis-
sions exceeds the old level.
(E) A decrease in actual emissions is creditable only
to the extent that:
(1) the old level of actual emissions or the old level
of allowable emissions, whichever is lower, ex-
ceeds the new level of actual emissions;
(i1) it is enforceable at and after the time that actual
construction on the particular change begins; and
(iii) it has approximately the same qualitative
significance for public health and welfare as that
attributed to the increase from the particular
change.
(F) An increase that results from the physical change
at a source occurs when the emissions unit on which
construction occurred becomes operational and
begins to emit a particular pollutant. Any replace-
ment unit that requires shakedown becomes opera-
tional only after a reasonable shakedown period, not
to exceed one hundred eighty (180) days.

(dd) “Pollution control project” means, for purposes of
this rule, any activity or project undertaken at an existing
electric utility steam generating unit for purposes of
reducing emissions from such unit. Such activities or
projects are limited to the following:

(1) The installation of conventional or innovative

pollution control technology, including, but not limited

to, advanced flue gas desulfurization, sorbent injection
for sulfur dioxide and nitrogen oxides controls, and
electrostatic precipitators.
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(2) An activity or project to accommodate switching to

a fuel that is less polluting than the fuel in use prior to

the activity or project, including, but not limited to:

(A) natural gas or coal reburning; or
(B) the cofiring of natural gas and other fuels for the
purpose of controlling emissions.

(3) A permanent clean coal technology demonstration

project conducted under Title II, Section 101(d) of the

Further Continuing Appropriations Act of 1985 42

U.S.C. 5903(d)*, or subsequent appropriations, up to

a total amount of two billion five hundred million

dollars ($2,500,000,000), for commercial demonstra-

tion of clean coal technology, or similar projects
funded through appropriations for U.S. EPA.

(4) A permanent clean coal technology demonstration

project that constitutes a repowering project.

(ee) “Potential to emit” means the maximum capacity
of a source or major modification to emit a pollutant
under its physical and operational design. Any physical
or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equip-
ment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed,
shall be treated as part of its design if the limitation or the
effect it would have on emissions is enforceable. Second-
ary emissions do not count in determining the potential to
emit of a source.

(ff) “Reactivation of a very clean coal-fired electric
utility steam generating unit” means any physical change
or change in the method of operation associated with the
commencement of commercial operations by a coal-fired
utility unit after a period of discontinued operation where
the unit:

(1) has not been in operation for the two (2) year

period prior to the enactment of the CAA Amendments

of 1990, and the emissions from such unit continue to
be carried in the department’s emissions inventory at
the time of enactment;

(2) was equipped prior to shut-down with a continuous

system of emissions control that achieves a removal

efficiency for sulfur dioxide of no less than eighty-five
percent (85%) and aremoval efficiency for particulates

of no less than ninety-eight percent (98%);

(3) is equipped with low-NO, burners prior to the time

of commencement of operations following reactiva-

tion; and

(4) is otherwise in compliance with the requirements of

the CAA.

(gg) “Repowering” means replacement of an existing
coal-fired boiler with one (1) of the following clean coal
technologies:

(1) Atmospheric or pressurized fluidized bed combus-

tion.
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(2) Integrated gasification combined cycle.

(3) Magnetohydrodynamics.

(4) Direct and indirect coal-fired turbines.

(5) Integrated gasification fuel cells.

(6) As determined by U.S. EPA, in consultation with

the Secretary of Energy, a derivative of one (1) or

more of these technologies, and any other technology
capable of controlling multiple combustion emissions
simultaneously with improved boiler or generation
efficiency and with significantly greater waste reduc-
tion relative to the performance of technology in

widespread commercial use as of November 15, 1990.
Repowering shall also include any oil or gas-fired unit,
or both, that has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the
Department of Energy. U.S. EPA shall give expedited
consideration to permit applications for any source that
satisfies the requirements of this subsection and is
granted an extension under Section 409 of the CAA.

(hh) “Representative actual annual emissions” means
the average rate, in tons per year, at which the source is
projected to emit a pollutant for the two (2) year period
after a physical change or change in the method of
operation of a unit, (or a different consecutive two (2)
year period within ten (10) years after that change, where
the department determines that such period is more
representative of normal source operations), considering
the effect any such change will have on increasing or
decreasing the hourly emissions rate and on projected
capacity utilization. In projecting future emissions, the
department shall do the following:

(1) Consider all relevant information, including, but

not limited to, the following:

(A) Historical operational data.

(B) The company’s own representations.

(C) Filings with Indiana or federal regulatory author-
ities.

(D) Compliance plans under Title IV of the CAA.

(2) Exclude, in calculating any increase in emissions
that results from the particular physical change or
change in the method of operation at an electric utility
steam generating unit, that portion of the unit’s emis-
sions following the change that could have been
accommodated during the representative baseline
period and is attributable to an increase in projected
capacity utilization at the unit that is unrelated to the
particular change, including any increased utilization
due to the rate of electricity demand growth for the
utility system as a whole.

(i) “Secondary emissions” means emissions that
would occur as a result of the construction or operation
of a major stationary source or major modification, but
do not come from the major stationary source or major
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modification itself. The term includes emissions from any
off-site support facility that would not be constructed or
increase its emissions, except as a result of the construc-
tion or operation of the major stationary source or major
modification. For the purpose of this rule, secondary
emissions must be specific, well defined, quantifiable,
and impact the same general area as the source or modifi-
cation which causes the secondary emissions. Secondary
emissions do not include any emissions that come
directly from a mobile source, such as emissions from:
(1) the tailpipe of a motor vehicle;
(2) a train; or
(3) a vessel.
(jj) “Significant” means the following:
(1) In reference to a net emissions increase or the
potential of the source to emit any of the following
pollutants, a rate of emissions that would equal or
exceed any of the following rates:
(A) Carbon monoxide: one hundred (100) tons per
year.
(B) Nitrogen oxides: forty (40) tons per year.
(C) Sulfur dioxide: forty (40) tons per year.
(D) Particulate matter: twenty-five (25) tons per
year.
(E) PM,,: fifteen (15) tons per year.
(F) Ozone: forty (40) tons per year of volatile or-
ganic compounds.
(G) Lead: six-tenths (0.6) ton per year.
(H) Asbestos: seven one-thousandths (0.007) ton per
year.
() Beryllium: four ten-thousandths (0.0004) ton per
year.
(J) Mercury: one-tenth (0.1) ton per year.
(K) Vinyl chloride: one (1) ton per year.
(L) Fluorides: three (3) tons per year.
(M) Sulfuric acid mist: seven (7) tons per year.
(N) Hydrogen sulfide (H,S): ten (10) tons per year.
(O) Total reduced sulfur (including H,S): ten (10)
tons per year.
(P) Reduced sulfur compounds (including H,S): ten
(10) tons per year.
(Q) Municipal waste combustor organics (measured
as total tetra- through octa-chlorinated dibenzo-p-
dioxins and dibenzofurans): thirty-five ten-millionths
(0.0000035) or 3.5 x 10°° ton per year.
(R) Municipal waste combustor metals (measured as
particulate matter): fifteen (15) tons per year.
(S) Municipal waste combustor acid gases (measured
as sulfur dioxide and hydrogen chloride): forty (40)
tons per year.
(T) Municipal solid waste landfills emissions (mea-
sured as nonmethane organic compounds): fifty (50)
tons per year.
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(U) Ozone-depleting substances (ODS): one hundred
(100) tons per year.

(V) Any pollutant subject to regulation under the
CAA, other than the pollutants listed in this subsec-
tion or under Section 112(b) of the CAA*: any
emission rate.

(2) Any emissions rate or any net emissions increase

associated with a major stationary source or major

modification that would be constructed within ten (10)

kilometers of a Class I area and has an impact on such

area equal to or greater than one (1) microgram per
cubic meter (24-hour average).

(kk) “Stationary source” means any building, struc-
ture, facility, or installation that emits or may emit any
air pollutant subject to regulation under the CAA. A
stationary source does not include emissions resulting
from an internal combustion engine used for transporta-
tion purposes, or from a nonroad engine or nonroad
vehicle.

(1) “Temporary clean coal technology demonstration
project” means a clean coal technology demonstration
project that:

(1) is operated for a period of five (5) years or less;

and

(2) complies with the state implementation plan and

other requirements necessary to attain and maintain the

national ambient air quality standards during the
project and after the project is terminated.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 2-
2-1; filed Mar 10, 1988, 1:20 p.m.: 11 1R 2391, filed Apr
13,1988, 3:35 p.m.: 11 1R 3022; filed Jan 6, 1989, 3:30
p.m.: 12 IR 1102; filed Jun 14, 1989, 5:00 p.m.: 12 IR
2020; filed Nov 25, 1998, 12:13 p.m.: 22 IR997; errata
filed May 12, 1999, 11:23 a.m.: 22 IR 3105; filed Oct 23,
2000, 9:47 am.: 24 IR 668; filed Mar 23, 2001, 3:03
p.m.: 24 IR 2412; filed Dec 20, 2001, 4:30 p.m.: 25 IR
1557)

326 |AC 2-2-2 Applicability
Authority: |1C 13-14-8; IC 13-17-3
Affected: IC 13-11; IC 13-15; IC 13-17

Sec. 2. (a) The requirements of this rule shall apply to
any major stationary source or major modification, as
defined in section 1 of this rule, that is being constructed
or will be constructed in an area designated, as of the
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submittal date of a complete application in accordance
with 326 TAC 2-5.1, as attainment or unclassifiable in
326 IAC 1-4.

(b) The owner or operator of a major stationary source
or major modification shall not begin actual construction
unless the requirements in sections 3 through 8, 10, and
14 through 16 of this rule have been met and a permit has
been issued under this rule.

(c) Sources that are located in or proposed to be
located in an area designated as nonattainment pursuant
to 326 IAC 1-4 for a pollutant shall be exempt from the
requirements of this rule for that particular pollutant.

(d) A source or modification of a source that would be
a nonprofit health or nonprofit educational institution
shall be exempt from the requirements of sections 3, 4,
and 7 of this rule.

(e) The requirements of sections 3, 4, 5, 7, 8, 10, 14,
and 15 of this rule shall apply to any major stationary
source and any major modification with respect to each
pollutant subject to regulation under the CAA that it
would emit, except as otherwise provided in this rule.

(f) The requirements of sections 3, 4, 5, 7, §, 10, 14,
and 15 of this rule do not apply to a particular major
stationary source or major modification if the source or
modification is a portable stationary source that has
previously received a permit under 326 IAC 2-5.1-3 or
326 IAC 2-7 and the permit contains conditions from 40
CFR Part 52.21* or this rule if:

(1) the source proposes to relocate and emissions of

the source at the new location would be temporary;

(2) the emissions from the source would not exceed its

allowable emissions;

(3) emissions from the source would impact no Class

I area and no area where an applicable increment is

known to be violated; and

(4) ten (10) days advance notice is given to the depart-

ment prior to the relocation identifying the proposed

new location and probable duration of the operation at
the new location.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 2-2-2;
filed Mar 10, 1988, 1:20 p.m.: 11 IR 2395; filed Jan 6,
1989, 3:30 p.m.; 12 IR 1098; filed Nov 25, 1998, 12:13
p.m.: 221R1001; erratafiled May 12,1999, 11:23a.m..
22 IR 3105; filed Mar 23, 2001, 3:03 p.m.: 24 IR 2419;
filed Dec 20, 2001, 4:30 p.m.: 25 IR 1564)
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3261AC2-2-3 Control technology review; require-

ments
Authority: IC 13-14-8; IC 13-17-3
Affected: 1C 13-11; IC 13-15; IC 13-17

Sec. 3. Any owner or operator of a major stationary
source or major modification shall comply with the
following requirements:

(1) A major stationary source or major modification
shall meet each applicable emissions limitation under
the state implementation plan and each applicable
emissions standard and standard of performance under
40 CFR Part 60* and 40 CFR Part 61%*.
(2) A new, major stationary source shall apply best
available control technology for each pollutant subject
to regulation under the provisions of the CAA for
which the source has the potential to emit in significant
amounts as defined in section 1 of this rule.
(3) A major modification shall apply best available control
technology for each pollutant subject to regulation under
the provisions of the CAA for which the modification
would result in a significant net emissions increase at the
source. This requirement applies to each proposed emis-
sions unit at which a net emissions increase of the pollut-
ant would occur as a result of a physical change or change
in the method of operation in the unit.
(4) For phased construction projects, the determination of
best available control technology shall be reviewed and
modified as appropriate at the latest reasonable time,
which occurs no later than eighteen (18) months prior to
commencement of construction of each independent phase
of the project. At such time, the owner or operator of the
applicable source may be required to demonstrate the
adequacy of any previous determination of best available
control technology for that source.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
2-3; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2395; filed
Mar 23, 2001, 3:03 p.m.: 24 IR 2419; filed Dec 20,
2001, 4:30 p.m.: 25 IR 1564)

326 |AC 2-2-4 Air quality analysis; requirements
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-15; IC 13-17

Sec. 4. (a) Any application for a permit under the
provisions of this rule shall contain an analysis of
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ambient air quality in the area that the major stationary
source or major modification would affect for each of the
following pollutants:
(1) For a source, each pollutant regulated under the
provisions of the CAA that the source would have the
potential to emit in a significant amount.
(2) For a modification, each pollutant regulated under
the provision of the CAA for which the modification
would result in a significant net emissions increase.
(b) Exemptions are as follows:
(1) The requirements of this section shall not apply to
a major stationary source or major modification with
respect to a particular pollutant, if the allowable
emissions of that pollutant from the source, or the net
emissions increase of that pollutant from the modifica-
tion would:
(A) impact no Class I area and no area where an
applicable increment is known to be violated; and
(B) be temporary.
(2) A source or modification shall be exempt from the
requirements of this section with respect to monitoring
for a particular pollutant if:
(A) the emissions increase of the pollutant from a
new source or the net emissions increase of the
pollutant from a modification would cause, in any
area, air quality impacts less than:

Carbon Monoxide 575 pg/m’, 8-hour average;

Nitrogen Dioxide 14 pg/m’, annual average;

PM,, 10 pg/m®, 24-hour average;

Sulfur Dioxide 13 pg/m’, 24-hour average;

Ozone No de minimis air quality level is

provided for ozone; however, any
net increase of one hundred (100)
tons per year or more of volatile
organic compounds subject to PSD
would be required to provide ozone
ambient air quality data;

Lead 0.1 pg/m?, 3-month average;

Mercury 0.25 pg/m’, 24-hour average;
Beryllium 0.001 pg/m?, 24-hour average;
Fluorides 0.25 pg/m’, 24-hour average;
Vinyl Chloride 15 pg/m’, 24-hour average;

Total Reduced Sul- 10 mg/m’, 1-hour average;
fur
Hydrogen Sulfide 0.2 pg/m®, 1-hour average;
Reduced Sulfur
Compounds 10 pg/m?, 1-hour average; or
(B) the concentrations of the pollutant in the area
that the source or modification would affect are less
than the concentrations listed in clause (A), or the
pollutant is not listed in clause (A).
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(c) All monitoring required by this section shall be
done in accordance with the following provisions:
(1) With respect to any pollutant for which no ambient
air quality standard designated in 326 IAC 1-3 exists,
the analysis shall contain such air quality monitoring
data as the commissioner determines is necessary to
assess ambient air quality for that pollutant in any area
that the emissions of that pollutant would affect.
(2) With respect to any pollutant (other than nonmethane
hydrocarbons) for which an ambient air quality standard
as designated in 326 IAC 1-3 does exist, the analysis shall
contain continuous air quality monitoring data gathered
for the purpose of determining whether emissions of that
pollutant would cause or contribute to a violation of the
standard or any maximum allowable increase.
(3) In general, the continuous air quality monitoring
data that is required shall have been gathered over a
period of at least one (1) year preceding receipt of the
application, except that, if the commissioner deter-
mines that a complete and adequate analysis can be
accomplished with monitoring data gathered over a
period shorter than one (1) year (but not less than four
(4) months), the data that is required shall have been
gathered over at least that shorter period.
(4) The owner or operator of the proposed major
stationary source or major modification of volatile
organic compounds who satisfies all conditions of 40
CFR Part 51, Appendix S, Section IV* may provide
post-approval monitoring data for ozone in lieu of
providing preconstruction data as required under this
subsection.
(5) The owner or operator of a major stationary source or
major modification shall, after construction of the source
or modification, conduct such ambient monitoring as the
commissioner determines is necessary to determine the
effect of the emissions which the source or modification
may have, or are having, on air quality in any area.
(6) The owner or operator of a major stationary source
or major modification shall comply with the require-
ments of 40 CFR Part 58, Appendix B* during opera-
tion of monitoring stations for purposes of complying
with this section.
(7) All air quality monitoring shall be done in accor-
dance with state and federal monitoring procedures as
set forth in the following references: May 1987 U.S.
EPA, “Ambient Air Monitoring Guidelines for Preven-
tion of Significant Deterioration” (EPA 45014-87-
007)* and the May 1999, “Indiana Department of
Environmental Management, Office of Air Manage-
ment Quality Assurance Manual *”.
*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
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20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
2-4; filed Mar 10, 1988, 1:20 p.m.: 11 1R 2396; filed Apr
13,1988, 3:35 p.m.: 11 IR 3026; filed Jan 6, 1989, 3:30
p.m.: 12 IR 1099; filed Mar 23, 2001, 3:03 p.m.: 24 IR
2420; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1565)

326 IAC 2-2-5 Air quality impact; requirements
Authority: IC 13-14-8; IC 13-17-3
Affected: IC 13-15; IC 13-17

Sec. 5. (a) The owner or operator of the proposed
major stationary source or major modification shall
demonstrate that allowable emissions increases in
conjunction with all other applicable emissions increases
or reductions (including secondary emissions) will not
cause or contribute to air pollution in violation of:

(1) any ambient air quality standard as designated in

326 IAC 1-3, in any air quality control region; or

(2) any applicable maximum allowable increase over

the baseline concentration in any area.

(b) The requirements of this section shall not apply to
a major stationary source or major modification with
respect to a particular pollutant, if the allowable emis-
sions of that pollutant from the new source, or the net
emissions increase of that pollutant from the modifica-
tion would:

(1) impact no Class I area and no area where an

applicable increment is known to be violated; and

(2) be temporary.

(c) The requirements of this section do not apply to a
major stationary source or major modification with
respect to total suspended particulate matter.

(d) Air quality impact analysis required by this section
shall be conducted in accordance with the following
provisions:

(1) Any estimates of ambient air concentrations used

in the demonstration processes required by this section

shall be based upon the applicable air quality models,
data bases, and other requirements specified in 40 CFR

Part 51, Appendix W (Requirements for Preparation,

Adoption, and Submittal of Implementation Plans,

Guideline on Air Quality Models)*.

(2) Where an air quality impact model specified in the

guidelines cited in subdivision (1) is inappropriate, a

model may be modified or another model substituted,

provided that all applicable guidelines are satisfied.

(3) Modifications or substitution of any model may

only be done in accordance with guideline documents

and with written approval from U.S. EPA and shall be
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subject to public comment procedures set forth in 326

IAC 2-1.1-6.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 2-2-5;
filed Mar 10, 1988, 1:20 p.m.: 11 IR 2398; filed Jun 14,
1989, 5:00 p.m.: 12 IR 2024; filed Nov 25, 1998, 12:13
p.m.: 22 1R 1001; erratafiled May 12,1999, 11:23a.m.
22 IR 3105; filed Mar 23, 2001, 3:03 p.m.: 24 IR 2422,
filed Dec 20, 2001, 4:30 p.m.: 25 IR 1566)

326 IAC 2-2-6 Increment consumption; require-

ments
Authority: 1C 13-14-8; IC 13-17-3-4
Affected: 1C 13-12

Sec. 6. (a) Any demonstration pursuant to section 5 of
this rule should demonstrate that increased emissions
caused by the proposed major stationary source or major
modification will not exceed eighty percent (80%) of the
available maximum allowable increases (MAI) over the
baseline concentrations for sulfur dioxide, particulate
matter, and nitrogen dioxide indicated in subsection
(b)(1). Available maximum allowable increases are
determined by adjusting the MAI to include impacts
from:

(1) actual emissions from any major stationary source

or major modification on which construction com-

menced after the major source baseline date; and

(2) actual emissions increases and decreases at any

source occurring after the minor source baseline date.
On a case-by-case basis, a source may petition the
commissioner to use in excess of this eighty percent
(80%). The commissioner may authorize such use
provided the source adequately demonstrates the need for
the same.

(b) Increment consumption shall be in accordance with
the following:

(1) The following allowable increments reflect the

PSD increments for a Class II area (as defined in the

CAA). Indiana has no Class I or Class III areas;

however, should some areas of the state be classified

as Class I or III, the PSD increments pursuant to 40

CFR Part 52.21* must be adhered to. New permits

issued after January 1, 1995, shall use PM,, as the

indicator for particulate matter. The allowable incre-
ments are as follows:
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Maximum Allowable Increments
Allowable Increments
(Micrograms per
Cubic Meter,

Pollutants pg/m?® Limits)
(A) Particulate Matter:
(PM,):
Annual arithmetic mean 17
24-hour maximum 30
(B) Sulfur Dioxide:
Annual arithmetic mean 20
24-hour maximum 91
3-hour maximum 512
(C) Nitrogen Dioxide:
Annual arithmetic mean 25

(2) For any period other than the annual period, the
applicable maximum allowable increase may be
exceeded during one (1) such period per year at any
one (1) location.
(3) When an applicant proposes to construct a major
stationary source or major modification in an area
designated as attainment or unclassified and the
increments listed in subdivision (1) have been con-
sumed, the increased emissions from the source or
modification may be permitted to be offset by reducing
emissions in the affected areas by an equal amount of
the pollutant for which the area was designated as
attainment or unclassified.
(4) The following pollutant concentrations shall be
excluded when determining compliance with a maxi-
mum allowable increase:
(A) Concentrations attributable to the increase in
emissions from sources which have converted from
the use of petroleum products, natural gas, or both
by reason of an order in effect under Sections 2(a)
and 2(b) of the Energy Supply and Environmental
Coordination Act of 1974 over the emissions from
such sources before the effective date of such an
order.
(B) Concentrations attributable to the increase in
emissions from sources which have converted from
using natural gas by reason of a natural gas curtail-
ment plan in effect pursuant to the Federal Power
Act over the emissions from such sources before the
effective date of such plan.
(C) Concentrations of particulate matter attributable
to the increase in emissions from construction or
other temporary emission-related activities of new or
modified sources.
(D) Concentrations attributable to the temporary
increase in emissions of sulfur dioxide, particulate
matter, or nitrogen oxides from stationary sources
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that are affected by state implementation plan revi-
sions approved by U.S. EPA are excluded provided
the following criteria is met:
(1) Such exclusion shall not exceed two (2) years in
duration unless a longer time is approved by the
commissioner and the U.S. EPA.
(i1) Such exclusion is not renewable.
(iii) Such exclusion shall allow no emissions increase
which would impact a Class I area or an area where an
applicable increment is known to be violated, or cause
or contribute to a violation of an ambient air quality
standard as designated in 326 IAC 1-3.
(iv) An emission limitation shall be in effect at the
end of the time period specified in accordance with
item (i) which will ensure that the emissions levels
will not exceed those levels occurring from such
source before the exclusion was granted.

(5) No exclusion of such a concentration pursuant to
subdivision (4)(A) through (4)(B) shall apply more
than five (5) years after the date the exclusion is
granted pursuant to this rule, whichever is later. If both
such order and plan are applicable, no such exclusion
shall apply more than five (5) years after the latter of
such effective dates.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 2-2-6;
filed Mar 10, 1988, 1:20 p.m.: 11 IR 2398; filed Jun 14,
1989, 5:00 p.m.: 12 IR 2025; filed Oct 3, 1995, 3:00
p.m.: 19 IR 185; filed Mar 23, 2001, 3:03 p.m.: 24 IR
2422; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1567)

326 |AC 2-2-7 Additional analysis; requirements
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-15; IC 13-17

Sec. 7. (a) The owner or operator shall provide an
analysis of the following:
(1) Impairment to visibility, soils, and vegetation that
would occur as a result of the major stationary source
or major modification and general commercial, resi-
dential, industrial, and other growth associated with
the source or modification. The owner or operator need
not provide an analysis of the impact on vegetation
having no significant commercial or recreational value.
(2) The owner or operator shall provide an analysis of
the air quality impact projected for the area as a result
of general commercial, residential, industrial, and other
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growth associated with the source or modification.

(b) The requirements of this section shall not apply to
a major stationary source or major modification as
defined in section 1 of this rule, with respect to a particu-
lar pollutant, if the allowable emissions of that pollutant
from the source, or the net emissions increase of the
pollutant from the modification would:

(1) impact no Class I area and no area where an

applicable increment is known to be violated; and

(2) be temporary.
(Air Pollution Control Board; 326 |AC 2-2-7; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2399; filed Mar 23, 2001,
3:03 p.m.: 24 IR 2424; filed Dec 20, 2001, 4:30 p.m.: 25
IR 1568)

326 |AC 2-2-8 Sourceobligation
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-15; IC 13-17

Sec. 8. The following shall apply to any owner or
operator who proposes to construct, constructs, or
operates a major stationary source or major modification
subject to this rule:

(1) Approval to construct, pursuant to section 2(b) of

this rule, shall become invalid if construction is not

commenced within eighteen (18) months after receipt

of such approval, if construction is discontinued for a

period of eighteen (18) months or more, or if construc-

tion is not completed within a reasonable time. The
commissioner may extend the eighteen (18) month
period upon a satisfactory showing that an extension is
justified. This provision does not apply to the time
period between construction of the approved phases of

a phased construction project; each phase must com-

mence construction within eighteen (18) months of the

projected and approved commencement date.

(2) Approval for construction shall not relieve any

owner or operator of the responsibility to comply fully

with applicable provisions of the state implementation
plan and any other requirements under local, state, or
federal law.

(3) At such time as a particular source or modification

becomes a major stationary source or major modifica-

tion solely by virtue of a relaxation in any enforceable
limitation that was established after August 7, 1980, on
the capacity of the source or modification otherwise to
emit a pollutant, such as a restriction on hours of
operation, then the requirements of this rule shall apply
to the source or modification as though construction
had not yet commenced on the source or modification.
(Air Pollution Control Board; 326 |AC 2-2-8; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2400; filed Mar 23, 2001,
3:03 p.m.: 24 IR 2424)
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326 IAC 2-2-9 Innovative control technology
Authority: IC 13-14-8; IC 13-17-3
Affected: IC 13-15; IC 13-17

Sec. 9. Any owner or operator of a proposed major
stationary source or major modification may request the
commissioner in writing to approve a system of innova-
tive control technology as follows:

(1) The commissioner shall, with the consent of the

governors of other affected states, allow the source or

modification to employ a system of innovative control
technology if the following are met:
(A) The proposed control system would not cause or
contribute to an unreasonable risk to public health,
welfare, or safety in its operation or function.
(B) The owner or operator agrees to achieve a level
of continuous emissions reduction equivalent to that
which would have been required under section 3 of
this rule by a date specified by the commissioner.
Such date shall not be later than four (4) years from
the time of startup or seven (7) years from the date
of permit issuance.
(C) The source or modification will meet the require-
ments of sections 3 and 5 of this rule, based on the
emissions rate that the source employing the system
of innovative control technology would be required
to meet on the date specified by the commissioner.
(D) The source or modification will not, before the
date specified by the commissioner:
(1) cause or contribute to a violation of an applica-
ble ambient air quality standard as designated in
326 IAC 1-3; or
(i) impact any area where an applicable increment
is known to be violated.
(E) All other applicable requirements, including
those for public participation, have been met.
(F) If applicable, the provisions of section 14 of this
rule, relating to Class I areas, have been satisfied
with respect to all periods during the life of the
source or modification.

(2) The commissioner shall withdraw any approval to

employ a system of innovative control technology

made under this section if:
(A) the proposed system fails by the specified date to
achieve the required continuous emissions reduc-
tions rate;
(B) the proposed system fails before the specified
date, so as to contribute to an unreasonable risk to
public health, welfare, or safety; or
(C) the commissioner decides at any time that the
proposed system is unlikely to achieve the required
level of control or to protect the public health,
welfare, or safety.
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(3) If a major stationary source or major modification
fails to meet the required level of continuous emission
reduction within the specified time period, or the
approval is withdrawn in accordance with subdivision
(2), the commissioner may allow the major stationary
source or major modification up to an additional three
(3) years to meet the requirement for the application of
best available control technology through use of a
demonstrated system of control.

(Air Pollution Control Board; 326 |AC 2-2-9; filed Mar 10,

1988, 1:20 p.m.: 111R2400; filed Mar 23, 2001, 3:03p.m.;

24 IR 2424; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1568)

326 | AC 2-2-10 Sour ce infor mation
Authority: 1C 13-14-8; I1C 13-17-3
Affected: 1C 13-11; IC 13-15; IC 13-17

Sec. 10. The owner or operator of a proposed major
stationary source or major modification shall submit all
information necessary to perform any analysis or make
any determination required under this rule as follows:

(1) With respect to a source or modification to which

this rule applies, such information shall include:

(A) a description of the nature, location, design capac-
ity, and typical operating schedule of the major station-
ary source or major modification, including specifica-
tions and drawings showing its design and plant layout;
(B) a detailed schedule for construction of the major
stationary source or major modification; and

(C) a detailed description as to what system of
continuous emission reduction is planned for the
major stationary source or major modification,
emission estimates, and any other information
necessary to determine that best available control
technology would be applied.

(2) Upon request of the commissioner, the owner or

operator shall also provide information on:

(A) the air quality impact of the major stationary
source or major modification, including meteorologi-
cal and topographical data necessary to estimate such
impact; and
(B) the air quality impact and the nature and extent
of any or all general commercial, residential, indus-
trial, and other growth that has occurred since the
baseline date in the area that the major stationary
source or major modification would affect.
(Air Pollution Control Board; 326 |AC 2-2-10; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2401, filed Mar 23, 2001,
3:03 p.m.: 24 IR 2425)

326 |AC 2-2-11 Stack height provisions
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-11; IC 13-15; IC 13-17
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Sec. 11. (a) The allowed emission rate for any regu-
lated pollutant under this rule shall not be affected in any
manner by the following:

(1) That portion of a stack height exceeding good

engineering practice, as established in 326 IAC 1-7,

that was not in existence by December 31, 1970.

(2) Any other dispersion technique not implemented

before December 31, 1970.

(b) Subsection (a) shall not apply with respect to stack
heights in existence before December 31, 1970, or to
dispersion techniques implemented prior to that date. (Air
Pollution Control Board; 326 IAC 2-2-11; filed Mar 10,
1988, 1:20 p.m.: 11 IR 2401; filed Mar 23, 2001, 3:03
p.m.: 24 IR 2425)

326 | AC 2-2-12 Permit rescission
Authority: 1C 13-14-8; I1C 13-17-3
Affected: 1C 13-15-6; IC 13-15-7; IC 13-17

Sec. 12. Any permit issued under this rule shall remain in
effect unless and until it is rescinded, modified, revoked, or
it expires in accordance with 326 IAC 2-1.1-9.5 or section 8
of this rule. The following apply to rescission:

(1) Any owner or operator of a major stationary source

or major modification who holds a permit for the

source or modification which was issued under 40

CFR 52.21* or this rule, prior to January 1, 2002, may

request the commissioner to rescind the permit or a

particular portion of the permit.

(2) The commissioner shall grant an application for

rescission if the application shows that this rule would not

apply to the major stationary source or major modification.

(3) If the commissioner rescinds a permit under this

section the public shall be given adequate notice of the

rescission. Publication of an announcement of the
rescission in the affected region within sixty (60) days
of the rescission shall be considered adequate notice.

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 orare available
for review and copying at the Indiana Department of Envi-
ronmental Management, Office of Air Quality, Indiana
Government Center-North, 100 North Senate Avenue,
Indianapolis, Indiana 46204. (Air Pollution Control Board;
326 1AC 2-2-12; filed Mar 10, 1988, 1:20 p.m.: 111R 2401,
filed Mar 23, 2001, 3:03 p.m.: 24 IR 2425; filed Dec 20,
2001, 4:30 p.m.: 251R 1569)

326 |AC 2-2-13 Area designation and redesignation
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-15; IC 13-17

Sec. 13. (a) All of the following areas that were in
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existence on August 7, 1977, shall be Class I areas and
shall not be redesignated:
(1) International parks.
(2) National wilderness areas that exceed five thousand
(5,000) acres in size.
(3) National memorial parks that exceed five thousand
(5,000) acres in size.
(4) National parks that exceed six thousand (6,000)
acres in size.
(b) The following shall apply to area designations:
(1) Areas that were redesignated as Class I under
regulations promulgated before August 7, 1977, shall
remain Class [, but may be redesignated as provided in
this section.
(2) Any other area, unless otherwise specified in the
legislation creating such an area, is initially designated
Class II, but may be redesignated as provided in this
section.
(3) The following areas may be redesignated only as
Class I or II:
(A) An area that as of August 7, 1977, exceeded ten
thousand (10,000) acres in size and was a:
(i) national monument;
(i1) national primitive area;
(iii) national preserve;
(iv) national recreational area;
(v) national wild and scenic river;
(vi) national wildlife refuge; or
(vii) national lakeshore or seashore.
(B) A national park or national wilderness area
established after August 7, 1977, that exceeds ten
thousand (10,000) acres in size.
(c) The following shall apply to area redesignations:
(1) All areas, except as otherwise provided under
subsection (a), are designated Class II as of December
5, 1974. Redesignation, except as otherwise precluded
by subsection (a), may be proposed by the department
or Indian governing bodies, as provided in this section,
subject to approval by U.S. EPA as a revision to the
applicable state implementation plan.
(2) The department may submit to U.S. EPA a pro-
posal to redesignate areas of the state Class I or Class
II provided the following:
(A) At least one (1) public hearing has been held in
accordance with procedures established in 40 CFR
51.102*.
(B) Other states, Indian governing bodies, and
federal land managers whose lands may be affected
by the proposed redesignation were notified at least
thirty (30) days prior to the public hearing.
(C) A discussion of the reasons for the proposed
redesignation, including a satisfactory description
and analysis of the:
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(i) health;
(i) environmental;
(iii) economic;
(iv) social; and
(v) energy effects;
of the proposed redesignation, was prepared and
made available for public inspection at least thirty
(30) days prior to the hearing and the notice an-
nouncing the hearing contained appropriate notifica-
tion of the availability of such discussion.
(D) Prior to the issuance of notice respecting the
redesignation of an area that includes any federal
lands, the department has provided written notice to
the appropriate federal land manager and afforded
adequate opportunity, not in excess of sixty (60)
days, to confer with the department respecting the
redesignation and to submit written comments and
recommendations. In redesignating any area with
respect to which any federal land manager had
submitted written comments and recommendations,
the department shall have published a list of any
inconsistencies between such redesignation and such
comments and recommendations, together with the
reasons for making such redesignation against the
recommendation of the federal land manager.
(E) The department has proposed the redesignation
after consultation with the elected leadership of local
and other substate general purpose governments in
the area covered by the proposed redesignation.
(3) Any area other than an area under subsection (a)
may be redesignated as Class III if the following
occurs:
(A) The redesignation would meet the requirements
of subdivision (2).
(B) The redesignation, except a redesignation estab-
lished by an Indian governing body, has been specif-
ically approved by the governor, after consultation
with the appropriate committees of the legislature, if
it is in session, or with the leadership of the legisla-
ture, if it is not in session and if general purpose
units of local government representing a majority of
the residents of the area to be redesignated enact
legislation or pass resolutions concurring in the
redesignation.
(C) The redesignation would not cause, or contribute
to, a concentration of any air pollutant which would
exceed any maximum allowable increase permitted
under the classification of any other area or any
national ambient air quality standard.
(D) Any permit application for any major stationary
source or major modification, subject to review
under section 5(c) of this rule, that could receive a
permit under this rule only if the area in question

AIR POLLUTION CONTROL BOARD 90

were redesignated as Class III, and any material
submitted as part of that application, were available
insofar as was practicable for public inspection prior
to any public hearing on redesignation of the area as
Class 111
(4) Lands within the exterior boundaries of Indian
reservations may be redesignated only by the appropri-
ate Indian governing body. The appropriate Indian
governing body may submit to U.S. EPA a proposal to
redesignate areas Class I, Class II, or Class III pro-
vided the following:
(A) The Indian governing body has followed proce-
dures equivalent to those required of the department
under subdivisions (2), (3)(C), and (3)(D).
(B) Suchredesignation is proposed after consultation
with the state or states in which the Indian reserva-
tion is located and that border the Indian reservation.
(5)If U.S. EPA disapproves a proposed redesignation,
the classification of the area shall be that which was in
effect prior to the redesignation that was disapproved.
(6) If U.S. EPA disapproves any proposed
redesignation, the department or Indian governing
body, as appropriate, may resubmit the proposal after
correcting the deficiencies noted by U.S. EPA.
*Copies of the Code of Federal Regulations (CFR)
referenced in this section may be obtained from the
Government Printing Office, 732 North Capitol Street
NW, Washington, D.C. 20401 and are available for
copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue,
Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 2-2-13; filed Mar 23, 2001, 3:03 p.m..
24 1R 2426; erratafiled Dec 12, 2002, 3:30 p.m.: 26 IR
1565)

326 |AC 2-2-14 Sour ces impacting federal Class|

areas. additional requirements
Authority: IC 13-14-8; IC 13-17-3
Affected: IC 13-15; IC 13-17

Sec. 14. (a) The department shall provide written notice of
any permit application for a proposed major stationary
source or major modification, the emissions from which may
affect a Class I area, to the federal land manager and the
federal official charged with direct responsibility for man-
agement of any lands within any such area. Such notification
shall be given within thirty (30) days of receipt of a permit
application and at least sixty (60) days prior to any public
hearing on the application for a permit to construct and shall
include the following:

(1) A copy of all information relevant to the permit

application.
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(2) An analysis of the proposed source’s anticipated

impacts on visibility in the federal Class I area.

The department shall also provide the federal land
manager and such federal officials with a copy of the
preliminary determination required under this section,
and shall make available to them any materials used in
making that determination, promptly after the department
makes the determination. The department shall also
notify all affected federal land managers within thirty
(30) days of receipt of any advance notification of any
such permit application.

(b) The federal land manager and the federal official
charged with direct responsibility for management of the
Class I area have an affirmative responsibility to protect
the air quality related values, including visibility, of the
Class I area and to consider, in consultation with U.S.
EPA, whether a proposed source or modification will
have an adverse impact on such values.

(c) The department shall consider any analysis per-
formed by the federal land manager, provided to the
department within thirty (30) days of the notification
required by subsection (a), that shows that a proposed
new major stationary source or major modification may
have an adverse impact on visibility in any federal Class
I area. Where the department finds that the analysis does
not demonstrate to the satisfaction of the department that
an adverse impact on visibility will result in the federal
Class I area, the department must, in the notice of public
hearing on the permit application, either explain the
decision or give notice as to where the explanation may
be obtained.

(d) The federal land manager of any Class I area may
demonstrate to the department that the emissions from a
proposed major stationary source or major modification
would have an adverse impact on the air quality-related
values, including visibility, of a Class I area, notwith-
standing that the change in air quality resulting from
emissions from the major stationary source or major
modification would not cause or contribute to concentra-
tions that would exceed the maximum allowable in-
creases for a Class I area. If the department concurs with
the demonstration, then the department shall not issue the
permit.

(e) The owner or operator of a proposed major station-
ary source or major modification may demonstrate to the
federal land manager that the emissions from the source
or modification would have no adverse impact on the air
quality related values of any Class I areas, including
visibility, notwithstanding that the change in air quality
resulting from emissions from the major stationary
source or major modification would cause or contribute
to concentrations that would exceed the maximum
allowable increases for a Class I area. If the federal land
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manager concurs with the demonstration and the federal
land manager so certifies, the department may issue the
permit provided that the applicable requirements of this
section are otherwise met, to issue the permit with
emission limitations as may be necessary to assure that
emissions of sulfur dioxide, particulate matter, and
nitrogen oxides shall not exceed the following maximum
allowable increases over minor source baseline concen-
tration for such pollutants:
Maximum Allowable Increase
(Micrograms Per

Pollutant Cubic Meter)
Particulate matter:

PM,,, annual arithmetic mean 17

PM,,, 24 hour maximum 30
Sulfur dioxide:

Annual arithmetic mean 20

24 hour maximum 91

3 hour maximum 325
Nitrogen dioxide:

Annual arithmetic mean 25

(f) The owner or operator of a proposed major station-
ary source or major modification that cannot be approved
under subsection (e) may demonstrate to the department
that the source cannot be constructed by reason of any
maximum allowable increase for sulfur dioxide for a
period of twenty-four (24) hours or less applicable to any
Class I area and, in the case of federal mandatory Class
I areas, that an exemption under this subsection would
not adversely affect the air quality related values of the
area, including visibility. The department, after consider-
ation of the federal land manager’s recommendation, if
any, and subject to the federal land manager’s concur-
rence, may, after notice and public hearing, grant an
exemption from such maximum allowable increase. If
such exemption is granted, the department shall issue a
permit to such major stationary source or major modifica-
tion pursuant to the requirements under subsection (h)
provided that the applicable requirements of this section
are otherwise met.

(g) In any case where the department recommends an
exemption in which the federal land manager does not
concur, the recommendations of the department and the
federal land manager shall be transmitted to the presi-
dent. The president may approve the department’s
recommendation if the president finds that the exemption
is in the national interest. If the exemption is approved,
the department shall issue a permit pursuant to the
requirements under subsection (h) provided that the
applicable requirements of this section are otherwise met.

(h) In the case of a permit issued pursuant to subsec-
tion (f) or (g), the major stationary source or major
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modification shall comply with such emission limitations
as may be necessary to assure that emissions of sulfur
dioxide from the major stationary source or major
modification would not, during any day on which the
otherwise applicable maximum allowable increases are
exceeded, cause or contribute to concentrations that
would exceed the following maximum allowable in-
creases over the baseline concentration and to assure that
such emissions would not cause or contribute to concen-
trations that exceed the otherwise applicable maximum
allowable increases for periods of exposure of twenty-
four (24) hours or less for more than eighteen (18) days,
not necessarily consecutive, during any annual period:
Maximum Allowable Increase

(Micrograms Per Cubic Meter) of Sulfur Dioxide

Terrain Areas

Period of Exposure Low High
24 hour maximum 36 62
3 hour maximum 130 221

(i) The department shall transmit to the U.S. EPA a
copy of each permit application relating to a major
stationary source or major modification and provide
notice to the U.S. EPA of the following actions related to
consideration of such permit under this section:

(1) Receipt of an advanced notification of a permit

application affected by this section.

(2) Any written notice provided to the federal land

manager under this section.

(3) Public notice of a preliminary determination.

(4) Notices of public hearings.

(5) Decisions to grant or deny exemptions in accor-

dance with this section.

(6) Any decision in accordance with subsection (c) that

an analysis submitted by the federal land manager does

not demonstrate to the satisfaction of the department
that an adverse impact on visibility will result in the

Class I area.

(7) Denial of a permit.

(8) Issuance of a permit.

(Air Pollution Control Board; 326 | AC 2-2-14; filed Mar
23, 2001, 3:03 p.m.: 24 IR 2427; filed Mar 23, 2001,
3:03 p.m.: 241R 2427; filed Dec 20, 2001, 4:30 p.m.: 25
IR 1569)

326 |AC 2-2-15 Public participation
Authority: IC 13-14-8; IC 13-17-3
Affected: IC 13-15; IC 13-17

Sec. 15. (a) An application submitted under this rule
shall be processed in accordance with 326 IAC 2-1.1-8.
(b) In addition to the requirements under 326 IAC 2-
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1.1-6, the requirements in this_subsection apply. When
making a permit decision under this rule, the department
shall do the following:
(1) Make a preliminary determination whether con-
struction should be approved, approved with condi-
tions, or disapproved.
(2) Include information concerning the degree of
increment consumption that is expected from the
source or modification with the public notice under
326 1AC 2-1.1-6(a)(2).
(3) Send a copy of the notice of public comment to the
applicant, U.S. EPA, and officials and agencies having
knowledge of the location where the proposed con-
struction would occur as follows:
(A) Any other state or local air pollution control
agencies.
(B) Any comprehensive regional land use planning
agency.
(C) Any state, federal land manager, or Indian
governing body whose lands may be affected by
emissions from the source or modification.
(4) Consider all written comments submitted within a
time specified in the notice of public comment and all
comments received at any public hearing or hearings in
making a final decision on the approvability of the
application. The department shall make all comments
available for public inspection in the same locations
where the department made available preconstruction
information relating to the proposed source or modifi-
cation.
(5) Make a final determination whether construction
should be approved, approved with conditions, or
disapproved.
(6) Make the notification of the final determination
available for public inspection at the same location
where the department made available preconstruction
information and public comments relating to the
source.
(Air Pollution Control Board; 326 | AC 2-2-15; filed Mar
23,2001, 3:03 p.m.: 24 IR 2428)

326 |AC 2-2-16 Ambient air ceilings
Authority: |1C 13-14-8; IC 13-17-3
Affected: IC 13-15; IC 13-17

Sec. 16. No concentration of a pollutant under this rule
shall exceed the concentration permitted under the national:
(1) secondary ambient air quality standard as listed
under 40 CFR 50.5 through 40 CFR 50.7 and 40 CFR
50.9 through 40 CFR 50.12%*; or
(2) primary ambient air quality standard as listed under
40 CFR 50.4, 40 CFR 50.6 through 40 CFR 50.9, and
40 CFR 50.11 through 40 CFR 50.12%;
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whichever concentration is lowest for the pollutant for a
period of exposure.

*Copies of the Code of Federal Regulations (CFR)
referenced in this section may be obtained from the Govern-
ment Printing Office, 732 North Capitol Street NW, Wash-
ington, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management, Office
of Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 1AC 2-2-16; filed
Mar 23, 2001, 3:03 p.m.: 24 IR 2429; erratafiled Dec 12,
2002, 3:30 p.m.: 26 IR 1565)

Rule 2.5. Pollution Control Projects
326 IAC 2-2.5-1  Applicability
326 IAC 2-2.5-2 Definitions

326 IAC 2-2.5-1 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) The modification, addition, or replacement of
a pollution control project at an existing source shall not
constitute a major modification under 326 IAC 2-2-1(x).
(b) A pollution control project that causes a significant
net emission increase pursuant to 326 IAC 2-2, must be
approved by the commissioner and the U.S. EPA, if
necessary, under the SIP prior to beginning actual
construction. To obtain approval of a pollution control
projectunder this rule, the owner or operator shall submit
an application for a significant source modification under
326 1AC 2-7-10.5(f)(8) or 326 IAC 2-7-10.5(£)(9).
(c) For sources subject to this rule, the following
applies:
(1) The addition, replacement, or use of the pollution
control project must be environmentally beneficial as
described in subsection (d).
(2) The pollution control project may not cause a
significant net increase in representative actual annual
emissions of any regulated pollutant that causes or
contributes to:
(A) a violation of any national ambient air quality
standard;
(B) a violation of PSD increments; or
(C) an adverse impact on any air quality related
value at any Class [ area.
(d) The commissioner shall determine if a project is
environmentally beneficial based on the following criteria:
(1) An evaluation of the types and quantity of air pollut-
ants emitted before and after the project, as well as other
relevant environmental factors shall be considered.
(2) Projects that result in an increase in pollutants other
than those targeted in the project shall be reviewed to
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determine that the increase in emissions of the other

pollutants has been minimized and does not result in

environmental harm.

(3) A project that would result in an unacceptable

increased risk due to the release of air toxics is not

environmentally beneficial.

(e) The department may request a source to submit an
analysis of the air quality impact of the net emissions
increase of the pollution control project. (Air Pollution
Control Board; 326 IAC 2-2.5-1; filed Dec 20, 2001,
4:30 p.m.: 251R 1571)

326 |AC 2-2.5-2 Definitions
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17; 40 CFR 60.15(b)

Sec. 2. (a) The definitions in this section apply
throughout this rule, in addition to the definitions in 326
IAC 2-2, except for 326 TAC 2-2-1(dd).

(b) “Pollution control project” means, for purposes of
this rule, an activity or project, listed below, undertaken
at an existing emissions unit for purposes of reducing
emissions from the unit.

(1) Pollution control projects are limited to any of the

following:

(A) The installation of conventional and advanced
flue gas desulfurization and sorbent injection for
sulfur dioxide.

(B) Electrostatic precipitators, baghouses, high
efficiency multiclones, and scrubbers for particulate
or other pollutants.

(C) Flue gas recirculation, low-NO, burners, selec-
tive noncatalytic reduction, and selective catalytic
reduction for nitrogen oxides.

(D) Regenerative thermal oxidizers, catalytic oxidiz-
ers, condensers, thermal incinerators, flares, and
carbon adsorbers for volatile organic compounds and
hazardous air pollutants.

(E) Switching to a fuel that is less polluting than the
fuel in use prior to the activity or project, including,
but not limited to, natural gas or coal reburning, or
the cofiring of natural gas and other fuels for the
purpose of controlling emissions and including any
activity that is necessary to accommodate switching
to a fuel that is less polluting.

(F) A permanent clean coal technology demonstra-
tion project under Title II, Section 101(d) of the
Further Continuing Appropriations Act of 1985 (42
U.S.C. 5903(d))*, up to a total amount of two billion
five hundred million dollars ($2,500,000,000), for
commercial demonstration of clean coal technology
or similar projects funded through appropriations for
the U.S. EPA.
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(G) A permanent clean coal technology demonstra-
tion project that constitutes a repowering project.
(H) A pollution prevention project that the commis-
sioner has determined to be environmentally benefi-
cial under this rule.

(I) The installation of a technology not listed in
subdivisions (1) through (8) of this subsection [SiC.]
that the commissioner has determined to be environ-
mentally beneficial under this rule.

(2) These activities or projects do not include the

replacement of an existing emissions unit with a newer

or different unit, or the reconstruction, according to 40

CFR 60.15(b)*, of an existing emissions unit.

(c) “Pollution prevention project” means, for purposes
of this rule, a project consisting of an activity that
through process changes, product reformulation or
redesign, or substitution of less polluting raw materials,
eliminates or reduces the release of air pollutants and
other pollutants to the environment, including fugitive
emissions, prior to recycling, treatment, or disposal.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 2-
2.5-2; filed Dec 20, 2001, 4:30 p.m.: 25 1R 1571)

Rule 3. Emission Offset

326 IAC 2-3-1 Definitions

326 IAC 2-3-2  Applicability

326 IAC 2-3-3 Applicable requirements

326 IAC 2-3-4  Banking of emission offsets
326 IAC 2-3-5 Location of offsetting emissions

326 |AC 2-3-1 Definitions
Authority: 1C 13-14-8; I1C 13-17-3
Affected: 1C 13-15; IC 13-17

Sec. 1. (a) The definitions in this section apply
throughout this rule.

(b) “Actual emissions” means the actual rate of emis-
sions of a pollutant from an emissions unit, as determined
in accordance with the following:

(1) In general, actual emissions as of a particular date

shall equal the average rate, in tons per year, at which

the unit actually emitted the pollutant during a two (2)

year period which precedes the particular date and

which is representative of normal source operation.

The commissioner shall allow the use of a different

time period upon a determination that it is more
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representative of normal source operation. Actual
emissions shall be calculated using the unit’s actual
operating hours, production rates, and types of materi-
als processed, stored, or combusted during the selected
time period.
(2) The commissioner may presume that source-
specific allowable emissions for the unit are equivalent
to the actual emissions of the unit.
(3) For any emissions unit, other than an electric utility
steam generating unit specified in subdivision (4),
which has not begun normal operations on the particu-
lar date, actual emissions shall equal the potential to
emit of the unit on that date.
(4) For an electric utility steam generating unit, other
than a new unit or the replacement of an existing unit,
actual emissions of the unit following the physical or
operational change shall equal the representative actual
annual emissions of the unit, provided the source
owner or operator maintains and submits to the depart-
ment on an annual basis for a period of five (5) years
from the date the unit resumes regular operation,
information demonstrating that the physical or opera-
tional change did not result in an emissions increase. A
longer period, not to exceed ten (10) years, may be
required by the department if the department deter-
mines such a period to be more representative of
normal source post-change operations.
(5) When applying for a pollution control project
exclusion under subsection (s)(2)(H) for a pollution
control project at an existing emissions unit, actual
emissions of the unit following the installation of the
pollution control project shall equal the representative
actual annual emissions of the unit, provided the
source owner or operator maintains and submits to the
department on an annual basis for a period of five (5)
years from the date the emissions unit resumes regular
operation, information demonstrating that the pollution
control project and the physical or operational changes
to the unit necessary to accommodate the project did
not result in an emissions increase. A longer period,
not to exceed ten (10) years, may be required by the
department if the department determines such a period
to be more representative of normal source post-
change operations. This subdivision cannot be used to
determine if the pollution control project results in a
significant net emissions increase. This subdivision
can only be used for an application submitted under
the pollution control project exclusion to determine if
the project results in a significant net increase in
representative actual annual emissions.
(c) “Allowable emissions” means the emissions rate of
a source calculated using the maximum rated capacity of
the source (unless a source is subject to state or federally
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enforceable permit limits which restrict the operating rate
or hours of operation, or both) and the most stringent of
the following:

(1) The applicable standards as set forth in 40 CFR 60,

New Source Performance Standards (NSPS)*, and 40

CFR 61%*, National Emission Standards for Hazardous

Air Pollutants (NESHAPS)*.

(2) The emissions limitation imposed by any rule in

this title, including those with a future compliance

date.

(3) The emissions rate specified as a federally enforce-

able permit condition, including those with a future

compliance date.

(d) “Begin actual construction” means, in general,
initiation of physical on-site construction activities on an
emissions unit which are of a permanent nature. Such
activities include, but are not limited to, the following:

(1) Installation of building supports and foundations.

(2) Laying underground pipework.

(3) Construction of permanent storage structures.
With respect to a change in method of operations, “begin
actual construction” refers to those on-site activities other
than preparatory activities which mark the initiation of
the change.

(e) “Best available control technology” or “BACT”
means an emissions limitation (including a visible
emission standard) based on the maximum degree of
reduction for each pollutant subject to regulation under
the Clean Air Act which would be emitted from any
proposed major stationary source or major modification
which the commissioner, on a case-by-case basis, taking
into account energy, environmental, and economic
impacts and other costs, determines is achievable for
such source or modification through application of
production processes or available methods, systems, and
techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of
such pollutant. In no event shall application of best
available control technology result in emissions of any
pollutant which would exceed the emissions allowed by
any applicable standard under 40 CFR 60* and 40 CFR
61*. If the commissioner determines that technological or
economic limitations on the application of measurement
methodology to a particular emissions unit would make
the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard,
or combination thereof, may be prescribed instead to
satisfy the requirement for the application of best avail-
able control technology. Such standard shall, to the
degree possible, set forth the emissions reduction achiev-
able by implementation of such design, equipment, work
practice, or operation and shall provide for compliance
by means which achieve equivalent results.
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(f) “Building, structure, facility, or installation” means
all of the pollutant-emitting activities which belong to the
same industrial grouping, are located on one (1) or more
contiguous or adjacent properties, and are under the
control of the same person (or persons under common
control). Pollutant-emitting activities shall be considered
as part of the same industrial grouping if they belong to
the same major group, that is, those which have the same
first two (2) digit code, as described in the Standard
Industrial Classification Manual, 1972, as amended by
the 1977 supplement (U.S. Government Printing Office).

(g) “Clean coal technology” means any technology,
including technologies applied at the precombustion,
combustion, or postcombustion stage, at a new or exist-
ing facility that will achieve significant reductions in air
emissions of sulfur dioxide or oxides of nitrogen associ-
ated with the utilization of coal in the generation of
electricity, or process steam that was not in widespread
use as of November 15, 1990.

(h) “Clean coal technology demonstration project”
means a project using funds appropriated under the
heading “Department of Energy—Clean Coal Technol-
ogy”, up to a total amount of two billion five hundred
million dollars ($2,500,000,000) for commercial demon-
stration of clean coal technology, or similar projects
funded through appropriations for the U.S. EPA. The
federal contribution for a qualifying project shall be at
least twenty percent (20%) of the total cost of the demon-
stration project.

(i) “Commence”, as applied to construction of a major
stationary source or major modification, means that the
owner or operator has all necessary preconstruction
approvals or permits and either has:

(1) begun, or caused to begin, a continuous program of

actual on-site construction of the source to be com-

pleted within a reasonable time; or

(2) entered into binding agreements or contractual

obligations, which cannot be canceled or modified

without substantial loss to the owner or operator, to
undertake a program of actual construction of the
source to be completed within a reasonable time.

(j) “Complete”, in reference to an application for a
permit, means that the application contains all of the
information necessary for processing the application.
Designating an application complete for purposes of
permit processing does not preclude the commissioner
from requesting or accepting additional information.

(k) “Construction” means any physical change or
change in the method of operation (including fabrication,
erection, installation, demolition, or modification of an
emissions unit) which would result in a change in actual
emissions.

(1) “de minimis”, in reference to an emissions increase
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of volatile organic compounds from a modification in a
serious or severe ozone nonattainment area, means an
increase that does not exceed twenty-five (25) tons per
year when the net emissions increases from the proposed
modification are aggregated on a pollutant specific basis
with all other net emissions increases from the source
over a five (5) consecutive calendar year period prior to,
and including, the year of the modification.

(m) “Electric utility steam generating unit” means any
steam electric generating unit that is constructed for the
purpose of supplying more than one-third (&) of its potential
electric output capacity and more than twenty-five (25)
megawatts electrical output to any utility power distribution
system for sale. Any steam supplied to a steam distribution
system for the purpose of providing steam to a steam-electric
generator that would produce electrical energy for sale is also
considered in determining the electrical energy output
capacity of the affected facility.

(n) “Emissions unit” means any part of a stationary
source which emits or would have the potential to emit
any pollutant regulated under the provisions of the Clean
Air Act.

(o) “Fugitive emissions” means those emissions which
could not reasonably pass through a stack, chimney, vent,
or other functionally equivalent opening.

(p) “Incidental emissions reductions” means the
reductions in emissions of a pollutant achieved as an
indirect result of complying with another rule for another
pollutant.

(q) “Internal offset” means to use net emissions
decreases from within the source to compensate for an
increase in emissions.

(r) “Lowest achievable emission rate” or “LAER”
means, for any source, the more stringent rate of emis-
sions based on the following:

(1) The most stringent emissions limitation which is
contained in the implementation plan of any state for
such class or category of stationary source, unless the
owner or operator of the proposed stationary source
demonstrates that such limitations are not achievable.
(2) The most stringent emissions limitation which is
achieved in practice by such class or category of
stationary source. This limitation, when applied to a
modification, means the lowest achievable emissions
rate for the new or modified emissions unit within the
stationary source. In no event shall the application of
the lowest achievable emission rate permit a proposed
new or modified stationary source to emit any pollutant
in excess of the amount allowable under applicable
new source standards of performance.

(s) “Major modification” means any physical change
or change in the method of operation of a major station-
ary source that would result in a significant net emissions
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increase or in an area which is classified as either a
serious or severe ozone nonattainment area, an increase
in VOC emissions that is not de minimis of any pollutant
which is being regulated under the Clean Air Act. The
following provisions apply:
(1) Any net emissions increase that is significant for
volatile organic compounds shall be considered signifi-
cant for ozone.
(2) A physical change or change in the method of
operation shall not include the following:
(A) Routine maintenance, repair, and replacement.
(B) Use of an alternative fuel or raw material by
reason of an order under Sections 2(a) and 2(b) of
the Energy Supply and Environmental Coordination
Act of 1974 or by reason of a natural gas curtailment
plan under the Federal Power Act.
(C) Use of an alternative fuel by reason of an order
or rule under Section 125 of the Clean Air Act.
(D) Use of an alternative fuel at a steam generating
unit to the extent that the fuel is generated from
municipal solid waste.
(E) Use of an alternative fuel or raw material by a
source which:
(i) the source was capable of accommodating
before December 21, 1976, unless such change
would be prohibited under any enforceable permit
condition which was established after December
21, 1976, under 40 CFR 52.21* or regulations
approved under 40 CFR 51.160 through 40 CFR
51.165* or 40 CFR 51.166%*; or
(i1) the source is approved to use under any permit
issued under this rule.
(F) An increase in the hours of operation or in the
production rate, unless such change would be prohibited
under any enforceable permit condition which was
established after December 21, 1976, under 40 CFR
52.21* or regulations approved under 40 CFR 51.160
through 40 CFR 51.165* or 40 CFR 51.166*.
(G) Any change in ownership at a stationary source.
(H) The addition, replacement, or use of a pollution
control project at an existing emissions unit if the
following conditions are met:
(1) Upon review, the department does not deter-
mine that:
(AA) such addition, replacement, or use renders
the unit less environmentally beneficial; or
(BB) the pollution control project would result
in a significant net increase in representative
actual annual emissions of any criteria pollutant
over levels used for that source in the most
recent air quality impact analysis in the area
conducted for the purpose of Title I of the CAA,
if any; and
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(CC) the pollution control project would result
in a significant net emissions increase that will
cause or contribute to a violation of any national
ambient air quality standard (NAAQS), PSD
increment, or visibility limitation.
During review, the department may request that a
source submit an analysis of the air quality impact
of the net emissions increase of the pollution
control project.
(i1) If a pollution control project would result in a
significant net emissions increase in representative
actual annual emissions of a pollutant for which an
area is classified as nonattainment, or an emissions
increase in VOC that is not de minimis in an area
which is classified as either serious or severe
ozone nonattainment, then those emissions shall be
offset on a one-to-one (1:1) ratio, except that no
offsets are required for the following:
(AA) A pollution control project for an electric
utility steam generating unit.
(BB) A pollution control project that results in a
significant net increase in representative actual
annual emissions of any criteria pollutant for which
the area is classified as nonattainment and current
ambient monitoring data demonstrates that the air
quality standard for that pollutant in the
nonattainment area is not currently being violated.
(CC) A pollution control project for a NO,
budget unit, as defined in 326 IAC 10-4-2, that
is being installed to control NO, emissions for
the purpose of complying with 326 IAC 10-4-2.
(iii) A pollution control project as described under
this clause shall be considered a significant source
modification under 326 TAC 2-7-10.5(f)(8).
(I) The installation, operation, cessation, or removal
of a temporary clean coal technology demonstration
project, provided that the project complies with:
(1) the state implementation plan; and
(i1) other requirements necessary to attain and
maintain the national ambient air quality standards
during the project and after it is terminated.
(t) “Major stationary source” means the following:
(1) Any stationary source of air pollutants, except for
those subject to subdivision (2), which emits, or has
the potential to emit, one hundred (100) tons per year
or more of any air pollutant subject to regulation under
the Clean Air Act.
(2) For ozone nonattainment areas, “major stationary
source” includes any stationary source or group of
sources located within a contiguous area and under
common control that emits or has the potential to emit
volatile organic compounds that would equal or exceed
any of the following rates:
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Ozone Classification Rate
Marginal 100 tons per year
Moderate 100 tons per year

Serious 50 tons per year
Severe 25 tons per year

(3) Any of the following stationary sources with

potential emissions of five (5) tons per year or more of

lead or lead compounds measured as elemental lead:
(A) Primary lead smelter.
(B) Secondary lead smelters.
(C) Primary copper smelters.
(D) Lead gasoline additive plants.
(E) Lead-acid storage battery manufacturing plants
that produce two thousand (2,000) or more batteries
per day.

(4) Any other stationary source with potential emis-

sions of twenty-five (25) or more tons per year of lead

or lead compounds measured as elemental lead.

(5) Any physical change occurring at a stationary

source not qualifying under subdivision (1), if the

change would by itself qualify as a major stationary

source under subdivision (1).

(u) “Necessary preconstruction approvals or permits”
means those permits or approvals required under 326
IAC 2-2, 326 IAC 2-5.1, and 326 IAC 2-7.

(v) “Net emissions decrease” means the amount by
which the sum of the creditable emissions increases and
decreases from any source modification project is less
than zero (0).

(W) “Net emissions increase”, with reference to a
significant net emissions increase, means the amount by
which the sum of the emission increases and decreases at
asource exceeds zero (0). For the purpose of determining
de minimis in an area classified as serious or severe for
ozone, the amount by which the sum of the emission
increases and decreases from any source modification
project exceeds zero (0). The following emissions
increases and decreases are to be considered when
determining net emissions increase:

(1) Any increase in actual emissions from a particular

physical change or change in the method of operation.

(2) Any of the following increases and decreases in

actual emissions that are contemporaneous with the

particular change and are otherwise creditable:
(A) An increase or decrease in actual emissions is
contemporaneous with the increase from the particu-
lar change only if it occurs after January 16, 1979,
and between the following:
(1) The date five (5) years before construction of
the particular change commences.
(i1) The date that the increase from the particular
change occurs.
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(B) An increase or decrease in actual emissions is
creditable only if the commissioner has not relied on
the increase or decrease in issuing a permit for the
source under this rule, which permit is in effect
when the increase in actual emissions from the
particular change occurs.
(C) Anincrease in actual emissions is creditable only
to the extent that a new level of actual emissions
exceeds the old level.
(D) A decrease in actual emissions is creditable only
to the extent that:
(1) the old level of actual emissions or the old level
of allowable emissions, whichever is lower, ex-
ceeds the new level of actual emissions;
(i1) it is federally enforceable at and after the time
that actual construction on the particular change
begins;
(iii) the commissioner has not relied on it in issuing
any permit under regulations approved under 40
CFR 51.160 through 40 CFR 51.165* or the state
has not relied on it in demonstrating attainment or
reasonable further progress; and
(iv) it has approximately the same qualitative
significance for public health and welfare as that
attributed to the increase from the particular
change.
(E) Anincrease that results from the physical change
at a source occurs when the emissions unit on which
construction occurred becomes operational and
begins to emit a particular pollutant. Any replace-
ment unit that requires shakedown becomes opera-
tional only after a reasonable shakedown period, not
to exceed one hundred eighty (180) days.

(x) “New”, in reference to a major stationary source, a
modified major stationary source, or a major modifica-
tion, means one which commences construction after the
effective date of this rule.

(y) “Pollution control project” means any activity or
project undertaken at an existing emissions unit for
purposes of reducing emissions from such unit. Such
activities or projects do not include the replacement of an
existing emissions unit with a newer or different unit, or
the reconstruction of an existing emissions unit. Such
activities or projects are limited to any of the following:

(1) The installation of conventional and advanced flue

gas desulfurization and sorbent injection for sulfur

dioxide.

(2) Electrostatic precipitators, baghouses, high effi-

ciency multiclones, and scrubbers for particulate or

other pollutants.

(3) Flue gas recirculation, low-NO, burners, selective

noncatalytic reduction and selective catalytic reduction

for nitrogen oxides.
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(4) Regenerative thermal oxidizers, catalytic oxidizers,
condensers, thermal incinerators, flares, and carbon
adsorbers for volatile organic compounds and hazard-
ous air pollutants.
(5) An activity or project to accommodate switching to
a fuel which is less polluting than the fuel in use prior
to the activity or project, including, but not limited to,
natural gas or coal reburning, or the cofiring of natural
gas and other fuels for the purpose of controlling
emissions and including any activity that is necessary
to accommodate switching to an inherently less pollut-
ing fuel.
(6) A permanent clean coal technology demonstration
project conducted under Title I, Section 101(d) of the
Further Continuing Appropriations Act of 1985 (Sec.
5903(d) of Title 42 of the United States Code), or
subsequent appropriations, up to a total amount of two
billion five hundred million dollars ($2,500,000,000)
for commercial demonstration of clean coal technol-
ogy, or similar projects funded through appropriations
for the U.S. EPA.
(7) A permanent clean coal technology demonstration
project that constitutes a repowering project.
(8) Pollution prevention projects which the department
has determined through a significant source modifica-
tion to be environmentally beneficial. Pollution pre-
vention projects that may result in an unacceptable
increased risk from the release of hazardous air pollut-
ants or that may result in an increase in utilization are
not environmentally beneficial.

(9) Installation of a technology, for the purposes of this

subsection, which is not listed in subdivisions (1)

through (8) but is determined to be environmentally

beneficial by the department through a significant
source modification.

(z) “Potential to emit” means the maximum capacity of
a stationary source to emit a pollutant under its physical
and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollut-
ant, including air pollution control equipment and
restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, shall
be treated as part of its design only if the limitation or the
effect it would have on emissions is federally enforce-
able. Secondary emissions do not count in determining
the potential to emit of a stationary source.

(aa) “Reasonable further progress” or “RFP” means
the annual incremental reductions in emissions of a
pollutant which are sufficient in the judgment of the
board to provide reasonable progress towards attainment
of the applicable ambient air quality standards estab-
lished by 326 IAC 1-3 by the dates set forth in the Clean
Air Act.
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(bb) “Repowering” means replacement of an existing
coal-fired boiler with one (1) of the following clean coal
technologies:

(1) Atmospheric or pressurized fluidized bed combus-

tion.

(2) Integrated gasification combined cycle.

(3) Magnetohydrodynamics.

(4) Direct and indirect coal-fired turbines.

(5) Integrated gasification fuel cells.

(6) As determined by the U.S. EPA, in consultation

with the Secretary of Energy, a derivative of one (1) or

more of these technologies, and any other technology
capable of controlling multiple combustion emissions
simultaneously with improved boiler or generation
efficiency and with significantly greater waste reduc-
tion relative to the performance of technology in

widespread commercial use as of November 15, 1990.
Repowering shall also include any oil or gas-fired unit,
or both, which has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the
Department of Energy. The U.S. EPA shall give expe-
dited consideration to permit applications for any source
that satisfies the requirements of this subsection and is
granted an extension under Section 409 of the Clean Air
Act.

(cc) “Representative actual annual emissions” means
the average rate, in tons per year, at which the source is
projected to emit a pollutant for the two (2) year period
after a physical change or change in the method of
operation of a unit, (or a different consecutive two (2)
year period within ten (10) years after that change, where
the department determines that such period is more
representative of normal source operations), considering
the effect any such change will have on increasing or
decreasing the hourly emissions rate and on projected
capacity utilization. In projecting future emissions the
department shall do the following:

(1) Consider all relevant information, including, but

not limited to, the following:

(A) Historical operational data.

(B) The company’s own representations.

(C) Filings with Indiana or federal regulatory author-
ities.

(D) Compliance plans under Title IV of the CAA.

(2) Exclude, in calculating any increase in emissions

that results from the particular physical change or

change in the method of operation at an electric utility
steam generating unit, that portion of the unit’s emis-
sions following the change that could have been
accommodated during the representative baseline
period and is attributable to an increase in projected
capacity utilization at the unit that is unrelated to the
particular change, including any increased utilization
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due to the rate of electricity demand growth for the

utility system as a whole.

(dd) “Secondary emission” means emissions which
would occur as a result of the construction or operation
of a major stationary source or major modification, but
do not come from the major stationary source or major
modification itself. For the purpose of this rule, second-
ary emissions must be specific, well-defined, quantifi-
able, and impact the same general area as the stationary
source or modification which causes the secondary
emissions. Secondary emissions may include, but are not
limited to:

(1) emissions from the ships or trains coming to or

from the new or modified stationary source; and

(2) emissions from an off-site support facility which

would not otherwise be constructed or increase its

emissions as a result of the construction or operation
of the major stationary source or major modification.

(ee) “Significant”, in reference to a net emissions
increase or the potential of a source to emit any of the
following pollutants, means a rate of emissions that
would equal or exceed any of the following rates:

Carbon monoxide 100 tons per year (tpy)

Nitrogen oxides 40 tpy

Sulfur dioxide 40 tpy

Particulate matter 25 tpy

PM,, 15 tpy

Ozone (marginal and mod- 40 tpy of volatile organic
erate areas) compound (VOC)

Lead 0.6 tpy

(ff) “Source modification project” means all those
physical changes or changes in the methods of operation
at a source which are necessary to achieve a specific
operational change.

(gg) “Stationary source” means any building, structure,
facility, or installation, including a stationary internal
combustion engine, which emits or may emit any air
pollutant subject to regulation under the Clean Air Act.

(hh) “Temporary clean coal technology demonstration
project” means a clean coal technology demonstration
project that is operated for a period of five (5) years or
less, and that complies with the state implementation plan
and other requirements necessary to attain and maintain
the national ambient air quality standards during the
project and after it is terminated.

*These documents are incorporated by reference and
copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 and are available for copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
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46204. (Air Pallution Control Board; 326 IAC 2-3-1;
filed Mar 10, 1988, 1:20 p.m.: 11 IR 2401; filed Jan 6,
1989, 3:30 p.m.: 12 IR 1106; filed Nov 12, 1993, 4:00
p.m.. 17 IR 725; filed Nov 25, 1998, 12:13 p.m.: 22 IR
1002; errata filed May 12, 1999, 11:23 a.m.: 22 IR
3105; filed Aug 17, 2001, 3:45 p.m.: 251R6; erratafiled
Nov 29, 2001, 12:20 p.m.: 25R 1183; errata filed Dec
12, 2002, 3:30 p.m.: 26 IR 1565)

326 |AC 2-3-2 Applicability
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-15; IC 13-17

Sec. 2. (a) This rule applies to new and modified major
stationary sources or major modifications constructed in
an area designated in 326 IAC 1-4 as nonattainment as of
the date of submittal of a complete application, for a
pollutant for which the stationary source or modification
is major.

(b) This rule applies to modifications of major station-
ary sources of volatile organic compounds (VOC) in
serious and severe ozone nonattainment areas as follows:

(1) A modification of a major stationary source with a

de minimis increase in emissions shall be exempt from

section 3 of this rule.

(2) A modification having an increase in emissions that

is not de minimis to an existing major stationary source

that does not have the potential to emit one hundred

(100) tons or more of volatile organic compounds

(VOC) per year will not be subject to section 3(a) of

this rule if the owner or operator of the source elects to

internal offset the increase by a ratio of one and three-
tenths (1.3) to one (1). If the owner or operator does

not make such an election or is unable to, section 3(a)

of this rule applies, except that best available control

technology (BACT) shall be substituted for lowest
achievable emission rate (LAER) required by section

3(a)(2) of this rule.

(3) A modification having an increase in emissions that

is not de minimis to an existing major stationary source

emitting or having the potential to emit one hundred

(100) tons of volatile organic compounds (VOC) or

more per year will be subject to the requirements of

section 3(a) of this rule, except that the owner or

operator may elect to internal offset the increase at a

ratio of one and three-tenths (1.3) to one (1) as a

substitute for lowest achievable emission rate (LAER)

required by section 3(a)(2) of this rule.

(c) At such time that a particular source or modifica-
tion becomes a major stationary source or major modifi-
cation solely by virtue of a relaxation in any federally
enforceable limitation which was established after
August 7, 1980, on the capacity of the source or modifi-
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cation otherwise to emit a pollutant, such as a restriction
on hours of operation, then this rule applies to the source
or modification as though construction had not yet
commenced on the source or modification.

(d) In the case of an area which has been redesignated
nonattainment, any source which would not have been
required to submit a permit application under 326 IAC 2-
2 concerning the prevention of significant deterioration
will not be subject to this rule if construction commences
within eighteen (18) months of the area’s redesignation.

(e) Major stationary sources or major modifications
which would locate in any area designated as attainment
or unclassifiable in the state of Indiana and would exceed
the following significant impact levels at any locality, for
any pollutant, which is designated as nonattainment, must
meet the requirements specified in section 3(a)(1)
through 3(a)(3) of this rule. All values are expressed in
micrograms per cubic meter (ug/m’):

Pollutant Annual 24-hour 8-hour 3-hour 1-hour

Sulfur dioxide 1 5 X 25 X

Total suspended 1 5 X X X
particulates

PM,, 1 5 X X X

Nitrous oxides 1 X X X X

Carbon monoxide X X 500 X 2,000

(f) This rule does not apply to a source or modification,
other than a source of volatile organic compounds in a
serious or severe ozone nonattainment area, or a source
of PM,, in a serious PM,, area, that would be a major
stationary source or major modification only if fugitive
emissions, to the extent quantifiable, are considered in
calculating the potential to emit of the stationary source
or modification and the source does not belong to any of
the following categories:

(1) Coal cleaning plants (with thermal driers).

(2) Kraft pulp mills.

(3) Portland cement plants.

(4) Primary zinc smelters.

(5) Iron and steel mill plants.

(6) Primary aluminum ore reduction plants.

(7) Primary copper smelters.

(8) Municipal incinerators capable of charging more

than two hundred fifty (250) tons of refuse per day.

(9) Hydrofluoric, sulfuric, and nitric acid plants.

(10) Petroleum refineries.

(11) Lime plants.

(12) Phosphate rock processing plants.

(13) Coke oven batteries.

(14) Sulfur recovery plants.

(15) Carbon black plants (furnace process).

(16) Primary lead smelters.
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(17) Fuel conversion plants.

(18) Sintering plants.

(19) Secondary metal production plants.

(20) Chemical process plants.

(21) Fossil-fuel boilers (or combinations thereof)

totaling more than two hundred fifty million

(250,000,000) British thermal units per hour heat

input.

(22) Petroleum storage and transfer unit with a storage

capacity exceeding three hundred thousand (300,000)

barrels.

(23) Taconite ore processing plants.

(24) Glass fiber processing plants.

(25) Charcoal production plants.

(26) Fossil fuel-fired steam electric plants of more than

two hundred fifty million (250,000,000) British

thermal units per hour heat input.

(27) Any other stationary source category which, as of

August 7, 1980, is being regulated under Section 111

or 112 of the Clean Air Act.

(g) For purposes of this rule, secondary emissions from
a source need not be considered in determining whether
the source would qualify as a major source. However, if
a source is subject to this rule on the basis of the direct
emissions from the source, the applicable conditions
must also be met for secondary emissions. However,
such secondary emissions may be exempt from the
requirements specified in section 3(a)(2) through 3(a)(3)
of this rule.

(h) Hazardous air pollutants listed in and regulated by
326 IAC 14-1 are not exempt from this rule.

(i) The installation, operation, cessation, or removal of
temporary clean coal technology demonstration projects
funded under the Department of Energy—Clean Coal
Technology Appropriations may be exempt from the
requirements of section 3 of this rule. To qualify for this
exemption, the project must be at an existing facility,
operate for no more than five (5) years, and comply with
all other applicable rules for the area. (Air Pollution
Control Board; 326 IAC 2-3-2; filed Mar 10, 1988, 1:20
p.m.: 11 IR 2404, filed Nov 12, 1993, 4:00 p.m.: 17 IR
728; filed Aug 17, 2001, 3:45 p.m.: 251R 11)

326 |AC 2-3-3 Applicable requirements
Authority: |1C 13-14-8; IC 13-17-3
Affected: |C 13-15; IC 13-17

Sec. 3. (a) Prior to the issuance of a construction
permit to a source subject to this rule, the applicant shall
comply with the following requirements:

(1) The proposed major new source or major modifica-

tion shall demonstrate that the source will meet all

applicable requirements of this title, any applicable

326 IAC 2-3-3

new source performance standard in 40 CFR 60*, or
any national emission standard for hazardous air
pollutants in 40 CFR 61*. If the commissioner deter-
mines that the proposed major new source cannot meet
the applicable emission requirements, the permit to
construct will be denied.
(2) The applicant will apply emission limitation
devices or techniques to the proposed construction or
modification such that the lowest achievable emission
rate (LAER) for the applicable pollutant will be
achieved.
(3) The applicant shall either demonstrate that all
existing major sources owned or operated by the
applicant in the state of Indiana are in compliance with
all applicable emission limitations and standards
contained in the Clean Air Act and in this title or
demonstrate that they are in compliance with a feder-
ally enforceable compliance schedule requiring com-
pliance as expeditiously as practicable.
(4) The applicant shall submit an analysis of alterna-
tive sites, sizes, production processes, and environ-
mental control techniques for such proposed source
which demonstrates that benefits of the proposed
source significantly outweigh the environmental and
social costs imposed as a result of its location, con-
struction, or modification.
(5) Emissions resulting from the proposed construction
or modification shall be offset by a reduction in actual
emissions of the same pollutant from an existing
source or combination of existing sources. The emis-
sion offset shall be such that there will be reasonable
further progress toward attainment of the applicable
ambient air quality standards as follows:

(A) Greater than one-for-one, unless otherwise

specified.

(B) For ozone nonattainment areas, the following

table shall determine the minimum offset ratio

requirements for major stationary sources of volatile

organic compounds:

Minimum Offset
Ozone Classification Requirements
Marginal l1.1to1
Moderate 1.15to 1
Serious 1.2to1
Severe 13t 1

(6) The applicant shall obtain the necessary preconstruc-

tion approvals and shall meet all the permit requirements

specified in 326 IAC 2-5.1 or 326 IAC 2-7.

(b) The following provisions shall apply to all emission
offset evaluations:

(1) Emission offsets shall be determined on a tons per

year, and, whenever possible, a pounds per hour basis
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when all facilities requiring offset involved in the
emission offset calculations are operating at their
maximum potential or allowed production rate. When
offsets are calculated on a tons per year basis, the
baseline emissions for existing sources providing the
offsets shall be calculated using the allowed or actual
annual operating hours, whichever is less.

(2) The baseline for determining credit for emission
offsets will be the emission limitations or actual
emissions, whichever is lower, in effect at the time the
application to construct or modify a source is filed.
Credit for emission offset purposes may be allowable
for existing control that goes beyond that required by
source-specific emission limitations contained in this
title.

(3) In cases where the applicable rule under this title
does not contain an emission limitation for a source or
source category, the emission offset baseline involving
such sources shall be the actual emissions determined
at their maximum expected or allowable production
rate.

(4) In cases where emission limits for existing sources
allow greater emissions than the uncontrolled emission
rate of the source, emission offset credit shall only be
allowed for emissions controlled below the uncon-
trolled emission rate.

(5) A source may receive offset credit from emission
reductions achieved by shutting down an existing
source or permanently curtailing production or operat-
ing hours below baseline levels; provided, that the
work force to be affected has been notified of the
proposed shutdown or curtailment. Emission offsets
that involve reducing operating hours or production or
source shutdowns must be federally enforceable.
Emission offsets may be credited for a source shut-
down or curtailment provided that the applicant can
establish that such shutdown or curtailment occurred
less than one (1) year prior to the date of permit
application, and the proposed new source is a replace-
ment for the shutdown or curtailment.

(6) Emission offset credit involving an existing fuel
combustion source will be based on the allowable
emissions under other rules of this title for the type of
fuel being burned at the time the new source applica-
tion is filed. If the existing source commits to switch to
a cleaner fuel at some future date, emission offset
credit based on the allowable emissions for the fuels
involved is acceptable; provided, the permit is condi-
tioned to require the use of a specific alternative
control measure which would achieve the same degree
of emission reduction should the source switch back to
a dirtier fuel at some later date. The commissioner will
grant emission offset credit for fuel switching only
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after ensuring that adequate supplies of the new fuel
are available at least for the next ten (10) years.
(7) In the case of volatile organic compound emissions,
no emission offset credit may be allowed for replacing
one (1) hydrocarbon compound with another of lesser
reactivity, except for those compounds defined as
nonphotochemically reactive hydrocarbons in 326 IAC
1-2-48.
(8) No emission reduction may be approved to offset
emissions which cannot be federally enforced. Offset-
ting emissions shall be considered federally enforce-
able if the reduction is included as a condition in the
applicable permit as specified in 326 IAC 2-5.1 or 326
IAC 2-7, if issued under a federally-approved air
permit program.
(9) Emission reductions required under any other rule
adopted by the air pollution control board shall not be
creditable as emission reductions and therefore cannot
be used for emission offsets.
(10) Incidental emission reductions that are not other-
wise required by any other rule adopted by the air
pollution control board shall be creditable as emission
reductions for emission offsets if such emission
reductions meet all of the other requirements for
offsets.
(11) A source may offset by alternative or innovative
means emission increases from rocket engine or motor
firing and cleaning related to such firing at an existing
or modified major source that tests rocket engines or
motors under the following conditions:
(A) Any modification proposed is solely for the
purpose of expanding the testing of rocket engines or
motors at an existing source that is permitted to test
such engines on November 15, 1990.
(B) The source demonstrates to the satisfaction of the
department that it has used all reasonable means to
obtain and utilize offsets, as determined on an annual
basis, for the emissions increases beyond allowable
levels, that all available offsets are being used, and that
sufficient offsets are not available to the source.
(C) The source has obtained a written finding from:
(i) the Department of Defense;
(i1) the Department of Transportation;
(iii) the National Aeronautics and Space Adminis-
tration; or
(iv) other appropriate federal agency;
that the testing of rocket motors or engines at the
facility is required for a program essential to the
national security.
(D) The source will comply with an alternative
measure, imposed by the department, designed to
offset any emission increases beyond permitted
levels not directly offset by the source.
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(Air Pollution Control Board; 326 |AC 2-3-3; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2406; filed Nov 12, 1993,
4:00 p.m.: 17 IR 730; filed Nov 25, 1998, 12:13 p.m.: 22
IR 1005; filed Aug 17, 2001, 3:45 p.m.: 25 IR 12)

326 |AC 2-3-4 Banking of emission offsets
Authority: |C 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1; IC 13-7-10

Sec. 4. (a) For new sources obtaining permits by applying
offsets after January 16, 1979, the commissioner may allow
offsets that exceed the requirements of reasonable further
progress toward attainment to be banked (i.e., saved to
provide offsets for a source seeking a permit in the future)
for use under this rule (326 IAC 2-3).

(b) An existing source that reduces its own emissions
beyond those required by this title (326 IAC) may bank its
excess emission reduction with the prior approval of the
commissioner. The commissioner may allow these banked
offsets to be used under the preconstruction review program
as long as these banked emissions are identified and not used
for in the control strategy submitted to EPA to demonstrate
attainment and maintenance of ambient air quality standards.

(c) Banked emissions shall be the property of the
person providing the offset and shall be identified and
registered by the commissioner and shall be incorporated
into an enforceable permit.

(d) Decrease in emissions may be credited for offset
purposes only if it occurs between the date five (5) years
before construction commences on a proposed physical
or operational change and the date the increase in actual
emissions from that change occurs. In other words,
emission reductions may be banked for five (5) years,
plus time for construction.

(e) The commissioner may not approve the construc-
tion of a source using banked offsets if the new source
would interfere with the attainment and maintenance of
ambient air quality standards or if such use would violate
any other condition set forth in this rule (326 IAC 2-3).
(Air Pollution Control Board; 326 |AC 2-3-4; filed Mar
10, 1988, 1:20 pm: 11 IR 2407)

326 IAC 2-3-5 Location of offsetting emissions
Authority: |C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 5. Emission offsets generally must be obtained by
the same source or other existing sources in the same
nonattainment area. However, the commissioner may
allow offsets to be obtained in another nonattainment
area under the following conditions:

(1) The other nonattainment area must have an equal or

higher nonattainment classification than the

326 IAC 2-4.1-1

nonattainment area in which the source would con-
struct. This nonattainment classification must be for
the same pollutant.
(2) The emissions from the other nonattainment area
must contribute to a violation of the national ambient
air quality standard in the nonattainment area in which
the source would construct.
However, it is desirable to obtain offset from sources located
as close to the proposed new source site as possible. The
applicant shall show that nearby offsets were investigated
and reasonable alternatives were not available before offsets
from sources at greater distances can be approved. In such
cases, the commissioner may increase the ratio of the
required offsets. (Air Pollution Control Board; 3261AC 2-3-
5; filed Mar 10, 1988, 1:20 p.m.: 11 IR 2407; filed Nov 12,
1993, 4:00 p.m.: 171R732)

Rule 4. Compliance Using the Bubble Approach
(Repealed)
(Repealed by Air Pollution Control Board; filed Nov 25,
1998, 12:13 p.m.: 22 IR 1072)

Rule4.1. Major Sources of Hazardous Air
Pollutants
326 IAC 2-4.1-1 New source toxics control

326 |AC 2-4.1-1 New sour ce toxics control
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 1. (a) Any owner or operator who constructs or
reconstructs a major source of hazardous air pollutants
(HAP), as defined in 40 CFR 63.41%*, after July 27, 1997,
including owners or operators with permit applications
pending with the department on the effective date of this
section, shall comply with the requirements of this
section, except as specifically specified in this rule. This
section does not apply to an owner or operator that has
received all necessary permits for the construction or
reconstruction before July 27, 1997. On and after June
29, 1998, this section is intended to implement Section
112(g)(2)(B) of the Clean Air Act (CAA). Subsection
(©)(3)(E) and (c)(3)(I) shall not apply to an owner or
operator that has received all necessary permits for the
construction or reconstruction before June 29, 1998.

(b) This section does not apply to the following
exclusions set forth in 40 CFR 63.40%*:

(1) Electric utility steam generating units until such

time as these units are added to the source category list

under Section 112(c)(5) of the CAA.

(2) A major source specifically regulated, or exempted

from regulation, by a standard issued pursuant to

Section 112(d), 112(h), or 112(j) of the CAA.
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(3) Stationary sources that are within a source category
that has been deleted from the source category list
under Section 112(c)(9) of the CAA.

(4) Research and development activities, as defined in

40 CFR 63.41%*.

(c) The air pollution control board incorporates by
reference the following provisions of 40 CFR 63,
Subpart B, Hazardous Air Pollutants: Regulations
Governing Constructed or Reconstructed Major
Sources*:

(1) 40 CFR 63.41 Definitions*.

(2) 40 CFR 63.42* Program requirements governing

construction or reconstruction of major sources.

(3) The following subsections of 63.43 Maximum

achievable control technology (MACT) determinations

for constructed and reconstructed major sources:
(A) 40 CFR 63.43(a) Applicability*.
(B) 40 CFR 63.43(b) Requirements for constructed
and reconstructed major sources®.
(C) 40 CFR 63.43(d) Principles of MACT determi-
nations*.
(D) 40 CFR 63.43(e) Application requirements for
a case-by-case MACT determination®.
(E) 40 CFR 63.43(i) EPA notification*.
(F) 40 CFR 63.43(j) Effective date*.
(G) 40 CFR 63.43(k) Compliance date*.
(H) 40 CFR 63.43(1) Compliance with MACT
determinations*.
(I) 40 CFR 63.43(m) Reporting to the Administra-
tor®.

(4) 40 CFR 63.44 Requirements for constructed or

reconstructed major sources subject to a subsequently

promulgated MACT standard or MACT requirement®.

(d) The administrative procedures, public notice, and
issuance of MACT approvals under this section are set
forth in 326 IAC 2-1.1 and 326 IAC 2-5.1. In addition,
permits issued to sources subject to this section shall
conform to the provisions of 40 CFR 63.43(g) Notice of
MACT approval*.

(e) This subsection sets forth provisions for a transition
period from July 27, 1997, through June 28, 1998, for
those sources who have construction permit applications
pending with the department on July 27, 1997 (transition
applicants). Transition applicants are not required to
comply with subsection (c¢)(3)(D). The department shall
notify transition applicants that this section applies to its
pending application and provide for an opportunity for
the applicant to submit information that may be used by
the department to complete the determination of MACT
under this section. The department may request addi-
tional information regarding the transition applicant’s
project necessary to determine the proposed control
technology and air emissions for purposes of making the
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determination required by this section. The department
may not exceed the applicable permit timeline for com-
pletion of review of a transition applicant’s application in
order to comply with this section. The department’s
determination of MACT under this section may be based
on information about similar sources and hazardous air
pollutant emissions that is reasonably available to the
department within the applicable time frame for permit
review and shall not be construed to be a MACT determi-
nation under Section 112(g) of the CAA.

(f) Subsection (c)(4), except 40 CFR 63.44(a)*, does not
apply to a source issued a MACT determination pursuant to
the transition program set forth in subsection (e).

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
4.1-1; filed Nov 25,1998, 12: 13 p.m.: 221R1007; errata
filed May 12, 1999, 11:23 a.m.: 22 IR 3105; filed May
21, 2002, 10:20 a.m.: 25 IR 3058)

Rule 5. General Provisions and Time Periods
for Deter minations on Per mit
Applications (Repeal ed)

(Repealed by Air Pollution Control Board,; filed Nov 25,

1998, 12:13 p.m.: 22 IR 1072)

Rule 5.1. Construction of New Sour ces
326 IAC 2-5.1-1 Exemptions
326 IAC 2-5.1-2 Registrations
326 IAC 2-5.1-3 Permits
326 IAC 2-5.1-4 Transition procedures

326 IAC 2-5.1-1 Exemptions
Authority: IC 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 1. The following shall be exempt from the re-
quirements of this rule:

(1) New sources that meet the criteria for an exemption

under 326 IAC 2-1.1-3 or not specifically required to

obtain a registration or permit under this rule.

(2) Existing sources operating pursuant to a permit

issued under 326 IAC 2-6.1, 326 IAC 2-7, or 326 IAC

2-8.

(3) Existing sources operating pursuant to a source

specific operating agreement under 326 IAC 2-9.

(4) Existing sources operating pursuant to a permit by

rule under 326 TAC 2-10 or 326 IAC 2-11.
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(Air Pallution Control Board; 326 |AC 2-5.1-1; filed Nov
25,1998, 12:13 p.m.: 22 IR 1008)

326 IAC 2-5.1-2 Registrations
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 4-21.5-3-4; IC 13-15-4-9; IC 13-17

Sec. 2. (a) On and after the effective date of this rule,
this section applies to the following new sources:

(1) Sources with a potential to emit within the follow-

ing ranges:

(A) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
either particulate matter (PM) or particulate matter
less than ten (10) microns (PM,,).
(B) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of the
following pollutants:

(1) Sulfur dioxide (SO,).

(i1) Nitrogen oxides (NO,).
(C) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of
volatile organic compounds (VOC) for sources not
described in clause (D).
(D) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
volatile organic compounds (VOC) for sources that
require the use of air pollution control equipment to
comply with the applicable provisions of 326 IAC 8.
(E) Less than one hundred (100) tons per year and
equal to or greater than twenty-five (25) tons per
year of carbon monoxide (CO).
(F) Less than five (5) tons per year and equal to or
greater than two-tenths (0.2) ton per year of lead (Pb).
(G) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of the
following regulated air pollutants:

(1) Hydrogen sulfide (H,S).

(ii) Total reduced sulfur (TRS).

(ii1) Reduced sulfur compounds.

(iv) Fluorides.

(2) Any source that:

(A) is subject to 326 IAC 20-8; and
(B) consists of only decorative chromium electro-
plating tanks that use a trivalent chromium process
that incorporates a wetting agent.

(b) No person subject to subsection (a) shall construct
or operate any new source subject to this section without
registering the new source with the commissioner.

(c) The registrant shall submit an application in
accordance with this rule to the commissioner. The
application shall include the following information:

(1) Company name and address.
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(2) Descriptive information as follows:

(A) A description of the nature and location of the
proposed construction or modification.

(B) The design capacity and typical operating sched-
ule of the proposed construction or modification.
(C) A description of the source and the emissions
unit or units comprising the source.

(D) A description of any emission control equip-
ment, including design specifications.

(3) A schedule for construction or modification of the
source.
(4) Information on the nature and amount of pollutants
to be emitted and any other information determined by
the commissioner as necessary to demonstrate compli-
ance with the ambient air quality standards.
(5) Each application shall be signed by an authorized
individual, unless otherwise noted, whose signature
constitutes an acknowledgement that the applicant
assumes the responsibility of assuring that the source,
emissions unit or units, or emission control equipment
will be constructed and will operate in compliance with
all applicable state air pollution control rules and the
requirements of the CAA. Such signature shall consti-
tute affirmation that the statements in the application
are true and complete, as known at the time of comple-
tion of the application, and shall subject the applicant
to liability under state laws forbidding false or mis-
leading statements.

(d) Upon receipt of the information requested, the
commissioner shall make a final determination within the
time period described under 326 IAC 2-1.1-8.

(e) If the commissioner finds an application submitted
in accordance with this rule to be incomplete, the com-
missioner shall mail a notice of deficiency to the appli-
cant that specifies the portions of the application that:

(1) do not contain adequate information for the com-

missioner to process the application; or

(2) are not consistent with applicable law or rules.
The applicant shall forward the required additional informa-
tion to the commissioner, or request additional time for
providing the information, within sixty (60) days of receipt
of the notice of deficiency. If the additional information is
not submitted within sixty (60) days, or the additional time
provided by the commissioner, the application may be
denied in accordance with IC 13-15-4-9.

(f) A registration issued by the commissioner shall
include terms and conditions that include all of the
following:

(1) Identification of any and all applicable require-

ments.

(2) A physical description of the emissions unit or

units and operating information consistent with the

application information.
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(3) A requirement that an authorized individual pro-

vide an annual notice to the department that the source

is in operation and in compliance with the registration.

(4) An approval to operate in accordance with 326 IAC

2-5.5.

(g) A registration issued by the commissioner may
include terms and conditions that require monitoring,
record keeping, and reporting as necessary to assure
compliance with all applicable requirements.

(h) The issuance of a registration shall not be subject
to the public notice requirements under 326 IAC 2-1.1-6,
but the commissioner shall provide for public notice
pursuant to IC 4-21.5-3-4.

(i) The commissioner shall not issue a registration that
limits a source’s potential to emit. (Air Pollution Control
Board; 326 |AC 2-5.1-2; filed Nov 25, 1998, 12:13 p.m.
22 IR 1008)

326 |AC 2-5.1-3 Permits
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15-4-9; IC 13-17

Sec. 3. (a) On and after the effective date of this rule,
a new source must obtain a construction permit prior to
beginning construction of an emissions unit under either
of the following conditions:

(1) The potential to emit is equal to or greater than the

following:

(A) One (1) ton or more per year of lead or lead
compounds measured as elemental lead and the
source is one (1) of the following:

(1) A primary lead smelter.

(i1) A secondary lead smelter.

(iii) A primary copper smelter.

(iv) A lead gasoline additive plant.

(v) A lead-acid storage battery manufacturing plant

that produces two thousand (2,000) or more batter-

ies per day.
(B) Five (5) tons or more per year of lead or lead
compounds measured as elemental lead and the
source is not listed in clause (A).
(C) One hundred (100) tons per year of carbon
monoxide (CO).
(D) Ten (10) tons per year of any single hazardous
air pollutant or twenty-five (25) tons per year of any
combination of hazardous air pollutants listed
pursuant to Section 112(b) of the CAA.
(E) Twenty-five (25) tons per year of the following
regulated air pollutants:

(1) Particulate matter (PM) or particulate matter

less than ten (10) microns (PM,,).

(ii) Sulfur dioxide (SO,).

(iii) Nitrogen oxides (NO,).
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(iv) Volatile organic compounds (VOC).
(v) Hydrogen sulfide (H,S).

(vi) Total reduced sulfur (TRS).

(vii) Reduced sulfur compounds.

(viii) Fluorides.

(2) The source belongs to any of the following source

categories:

(A) A source consisting of a chromium electroplating
tank, chromium anodizing tank, or an operation subject
to 326 IAC 20-8. Sources consisting only of decorative
chromium electroplating tanks that use a trivalent
chromium process that incorporates a wetting agent that
are subject to section 2 of this rule are not included.
(B) A source that includes medical waste incinera-
tors subject to 40 CFR 60, Subpart Ec*.

(C) Area or minor sources that include an emission
unit or units that require a Part 70 operating permit
under 326 IAC 2-7.

(b) Any person proposing the construction of a new
source and required to obtain a construction permit under
subsection (a), including any source or emissions unit
that is subject to 326 IAC 2-2, 326 IAC 2-3, or 326 IAC
2-4.1, shall prepare and submit a permit application to the
commissioner in accordance with subsection (c).

(c) At a minimum, an application shall include the
following information:

(1) The company name and address.

(2) The following descriptive information:

(A) A description of the nature and location of the
proposed construction or modification.

(B) The design capacity and typical operating sched-
ule of the proposed construction or modification.
(C) A description of the source and the emissions
unit or units comprising the source.

(D) A description of any emission control equip-
ment, including design specifications.

(3) A schedule for construction or modification of the

source.

(4) The following information as needed to assure all

reasonable information is provided to evaluate compli-

ance consistent with the permit terms and conditions,
the underlying requirements of this title and the CAA,
the ambient air quality standards set forth in 326 IAC

1-3, or the prevention of significant deterioration

maximum allowable increase under 326 IAC 2-2:

(A) Information on the nature and amount of the
pollutants to be emitted, including an estimate of the
potential to emit any regulated air pollutants.

(B) Estimates of offset credits as required under 326
IAC 2-3, for sources to be constructed in
nonattainment areas.

(C) Monitoring, testing, reporting, and record keep-
ing requirements.
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(D) Any other information (including, but not
limited to, the air quality impact) determined by the
commissioner to be necessary to demonstrate com-
pliance with the requirements of this title and the
requirements of the CAA, whichever are applicable.

(5) Each application shall be signed by an authorized
individual, unless otherwise noted, whose signature
constitutes an acknowledgement that the applicant
assumes the responsibility of assuring that the source,
emissions unit or units, or emission control equipment
will be constructed and will operate in compliance with
all applicable Indiana air pollution control rules and
the requirements of the CAA. Such signature shall
constitute affirmation that the statements in the appli-
cation are true and complete, as known at the time of
completion of the application, and shall subject the
applicant to liability under state laws forbidding false
or misleading statements.

(d) If the commissioner finds an application submitted
in accordance with this rule to be incomplete, the com-
missioner shall mail a notice of deficiency to the appli-
cant that specifies the portions of the application that:

(1) do not contain adequate information for the com-

missioner to process the application; or

(2) are not consistent with applicable law or rules.
The applicant shall forward the required additional
information to the commissioner, or request additional
time for providing the information, within sixty (60)
calendar days of receipt of the notice of deficiency. If the
additional information is not submitted within sixty (60)
calendar days, or the additional time provided by the
commissioner, the application may be denied in accor-
dance with IC 13-15-4-9.

(e) Permits issued under this article shall contain the
following:

(1) Emission limitations for any source or emissions

unit that assure:

(A) the ambient air quality standards set forth in 326
IAC 1-3 will be attained or maintained, or both;
(B) the applicable prevention of significant deterio-
ration maximum allowable increases set forth in 326
TIAC 2-2 will be maintained;

(C) the public health will be protected; and

(D) compliance with the requirements of this title
and the requirements of the CA A will be maintained.

(2) Monitoring, testing, reporting, and record keeping
requirements that assure reasonable information is
provided to evaluate compliance consistent with the
permit terms and conditions, the underlying require-
ments of this title and the CAA. Such requirements
shall be in accordance with 326 IAC 3 and other
applicable regulations.

(3) A requirement that any revision of an emission
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limitation, monitoring, testing, reporting, and record

keeping requirements shall be made consistent with the

permit revision requirements under 326 IAC 2-6.1-6,

326 1AC 2-7-12, or 326 IAC 2-8-11.1.

(4) The following requirements with respect to compli-

ance:

(A) The commissioner may require stack testing,
monitoring, or reporting at any time to assure com-
pliance with all applicable requirements. Any moni-
toring or testing shall be performed in accordance
with 326 TAC 3 or other methods approved by the
commissioner.
(B) Upon presentation of credentials and other
documents as may be required by law, the owner or
operator shall allow the commissioner, an authorized
representative of the commissioner, or the U.S. EPA
to perform the following:
(1) Enter upon the premises where a permitted
source is located or emissions related activity is
conducted, or where records required by a permit
term or condition are kept.
(i1) Have access to and copy any records that must
be kept under this title or the conditions of a permit
or permit revision.
(iii) Inspect any operations, processes, emissions
units (including monitoring and air pollution
control equipment), or practices regulated or
required under a permit or permit revision.
(iv) Sample or monitor substances or parameters
for the purpose of assuring compliance with a
permit, permit revision, or applicable requirement,
as authorized by the CAA and this title.
(v) Document alleged violations using cameras or
video equipment. Such documentation may be
subject to a claim of confidentiality under 326
IAC 17.

(5) For sources that will operate pursuant to an operat-
ing permit under 326 IAC 2-6.1, a requirement that an
authorized individual provide an annual notice to the
department that the source is in operation and in
compliance with the permit. The commissioner may
request that the source provide an identification of all
emissions units that have been installed that are de-
scribed under 326 IAC 2-1.1-3(d)(1) through 326 IAC
2-1.1-3(d)(31) with the annual notification.

(f) Any permit issued under this section shall conform
to the permit content requirements under subsection (e),
except for the following:

(1) Any permit that includes limitations on the poten-

tial to emit of a source must conform with the federally

enforceable state operating permit (FESOP) permit
content and compliance requirements under 326 IAC

2-8-4 and 326 1AC 2-8-5.
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(2) An applicant may request that the permit content and

compliance requirements conform with the Part 70

requirements under 326 IAC 2-7-5 and 326 IAC 2-7-6 if

the applicant is also requesting that the Part 70 permit
issuance requirements under 326 IAC 2-7 apply.

(g) The commissioner shall provide for public notice
and comment in accordance with 326 IAC 2-1.1-6 prior
to issuing a construction permit.

(h) After receiving an approval to construct and prior
to receiving approval to operate, a source shall prepare an
affidavit of construction as follows:

(1) The affidavit shall include the following:

(A) Name and title of the authorized individual.
(B) Company name.

(C) An affirmation that the source was constructed
in conformance with the requirements and intent of
the construction permit application.

(D) Identification of any changes to the source not
included in the construction permit application or
any amendment thereof.

(E) Signature of the authorized individual.

(2) The affidavit shall be notarized.

(3) A source shall submit the affidavit to the commis-

sioner after construction has been completed.

(1) A source may not operate any air pollutant emitting
source or emissions unit prior to receiving a validation
letter issued by the commissioner, except as provided in
the following:

(1) A source may operate upon submission of an

affidavit of construction that affirms that the source is

described by, and will comply with, the construction
permit as issued or previously amended.

(2) The commissioner shall issue a validation letter

within five (5) working days of receipt of the affidavit

of construction.

(3) The validation letter may authorize the operation of

all or part of the source.

(4) The validation letter may include amendments to

the permit if the amendments are requested by the

source and if such amendment does not constitute a

modification and require public notice and comment

under 326 IAC 2-1.1-6.

(5) A validation letter may not approve the operation

of any emissions unit if an amendment requested by

the source would constitute a modification and require
public notice and comment under 326 IAC 2-1.1-6.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
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46204. (Air Pollution Control Board; 326 IAC 2-5.1-3;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1009; errata filed
May 12, 1999, 11:23 a.m.: 22 IR 3106; filed May 21,
2002, 10:20 a.m.: 25 IR 3059)

326 IAC 2-5.1-4 Transition procedures
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15-4-9; IC 13-17

Sec. 4. (a) The commissioner shall include an approval
to operate and operating conditions in an initial construc-
tion permit. The level of approval shall be as follows:

(1) A source may request approval to operate under a

state operating permit under 326 IAC 2-6.1 if either of

the following applies:

(A) The permit does not include terms and condi-
tions that limit the potential to emit of the source to
below thresholds that would require a Part 70 permit.
(B) The source is subject to the Part 70 requirements
under 326 IAC 2-7 and will submit a Part 70 permit
application within twelve (12) months of the date the
source is approved to operate.

(2) A source will obtain approval to operate as a

FESOP under 326 IAC 2-8 if the permit includes terms

and conditions that limit the potential to emit of the

source to below the thresholds that require the source
to obtain a Part 70 permit and is issued in accordance

with 326 IAC 2-8-13.

(3) A source may obtain approval to operate as a Part

70 source under 326 IAC 2-7 if the permit content and

compliance requirements conform to 326 IAC 2-7-5

and 326 IAC 2-7-6 and the permit is issued in accor-

dance with 326 IAC 2-7-17.

(b) If all terms and conditions of 326 IAC 2-1.1-6 were
satisfied in the processing of the construction permit,
then the emission limitations may be included in the
subsequent operating permit without repeating the public
notice requirements in 326 TAC 2-1.1-6. (Air Pollution
Control Board; 326 IAC 2-5.1-4; filed Nov 25, 1998,
12:13 p.m.: 22 1R 1011)

Rule5.5. Registrations
326 IAC 2-5.5-1 Applicability
326 IAC 2-5.5-2 Compliance schedule
326 IAC 2-5.5-3  Application requirements
326 IAC 2-5.5-4 Registration content
326 IAC 2-5.5-5 Public notice
326 IAC 2-5.5-6  Source modification

326 IAC 2-5.5-1 Applicability
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 1. (a) The following shall be exempt from the
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requirements of this rule:
(1) Existing sources that meet the criteria for an
exemption under 326 IAC 2-1.1-3 or are not specifi-
cally required to obtain a registration under this rule.
(2) Existing sources operating pursuant to one (1) of
the following:
(A) A Part 70 permit under 326 IAC 2-7.
(B) A federally enforceable state operating permit
(FESOP) under 326 IAC 2-8.
(C) A source specific operating agreement under 326
IAC 2-9.
(D) A permit by rule under 326 IAC 2-10.
(E) A permit by rule under 326 IAC 2-11.
(F) A minor source operating permit under 326 IAC
2-6.1.
(b) On and after the effective date of this rule, this rule
applies to the following existing sources:
(1) Sources with a potential to emit within the follow-
ing ranges:
(A) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
either particulate matter (PM) or particulate matter
less than ten (10) microns (PM,,).
(B) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of the
following pollutants:
(1) Sulfur dioxide (SO,).
(i1) Nitrogen oxides (NO,).
(C) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of
volatile organic compounds (VOC) for sources that
are not described in clause (D).
(D) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
volatile organic compounds (VOC) for sources that
require the use of air pollution control equipment to
comply with the applicable provisions of 326 IAC 8.
(E) Less than one hundred (100) tons per year and
equal to or greater than twenty-five (25) tons per
year of carbon monoxide (CO).
(F) Less than five (5) tons per year and equal to or
greater than two-tenths (0.2) ton per year of lead
(Pb).
(G) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of the
following regulated air pollutants:
(1) Hydrogen sulfide (H,S).
(ii) Total reduced sulfur (TRS).
(ii1) Reduced sulfur compounds.
(iv) Fluorides.
(2) Any existing source that:
(A) is subject to 326 IAC 20-8; and
(B) consists of only decorative chromium electro-
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plating tanks that use a trivalent chromium process
that incorporates a wetting agent.

(c) No person subject to subsection (b) shall operate an
existing source subject to this rule without registering the
source with the commissioner. (Air Pollution Control
Board; 326 IAC 2-5.5-1; filed Nov 25, 1998, 12: 13 p.m.:
22 1R 1012)

326 IAC 2-5.5-2 Compliance schedule
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. (a) Any chrome electroplating source that meets
the applicability criteria under section 1(b)(2) of this rule
shall apply for approval under this rule no later than
twelve (12) months from the effective date of this rule.

(b) Any existing source not described by subsection (a)
that has a valid air registration shall apply for approval
under this rule no later than twenty-four (24) months
from the effective date of this rule.

(c) Any existing source not described by subsection (a)
that does not have a valid air registration shall apply for
approval under this rule no later than twelve (12) months
from the effective date of this rule. (Air Pollution Con-
trol Board; 326 IAC 2-5.5-2; filed Nov 25, 1998, 12:13
p.m.: 22 IR 1012)

326 IAC 2-5.5-3 Application requirements
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15-4-9; IC 13-17

Sec. 3. (a) Any person required to prepare an applica-
tion under section 1(b) of this rule shall prepare and
submit a permit application to the commissioner in
accordance with this section.

(b) The application shall include the following infor-
mation:

(1) Company name and address.

(2) Descriptive information as follows:

(A) A description of the nature and location of the
proposed construction or modification.

(B) The design capacity and typical operating sched-
ule of the proposed construction or modification.
(C) A description of the source and the emissions
unit or units comprising the source.

(D) A description of any emission control equip-
ment, including design specifications.

(3) A schedule for construction or modification of the

source.

(4) Information on the nature and amount of pollutants

to be emitted and any other information determined by

the commissioner as necessary to demonstrate compli-
ance with the ambient air quality standards.
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(5) Each application shall be signed by an authorized
individual, unless otherwise noted, whose signature
constitutes an acknowledgement that the applicant
assumes the responsibility of assuring that the source,
emissions unit or units, or emission control equipment
will be constructed and will operate in compliance with
all applicable state air pollution control rules and the
requirements of the CAA. Such signature shall consti-
tute affirmation that the statements in the application
are true and complete, as known at the time of comple-
tion of the application, and shall subject the applicant
to liability under state laws forbidding false or mis-
leading statements.

(c) Upon receipt of the information requested, the
commissioner shall make a final determination within the
time period described under 326 IAC 2-1.1-8.

(d) If the commissioner finds an application submitted
in accordance with this rule to be incomplete, the com-
missioner shall mail a notice of deficiency to the appli-
cant that specifies the portions of the application that:

(1) do not contain adequate information for the com-

missioner to process the application; or

(2) are not consistent with applicable law or rules.
The applicant shall forward the required additional
information to the commissioner, or request additional
time for providing the information, within sixty (60) days
of receipt of the notice of deficiency. If the additional
information is not submitted within sixty (60) days, or
the additional time provided by the commissioner, the
application may be denied in accordance with IC 13-15-
4-9. (Air Pallution Control Board; 326 | AC 2-5.5-3; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1012)

326 IAC 2-5.5-4 Registration content
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 4. (a) A registration issued by the commissioner
shall include terms and conditions that include all of the
following:

(1) Identification of any and all applicable require-

ments.

(2) A physical description of the emissions unit or

units and operating information consistent with the

application information.

(3) A requirement that an authorized individual pro-

vide an annual notice to the department that the source

is in operation and in compliance with the registration.

(b) A registration issued by the commissioner may
include terms and conditions that require monitoring,
record keeping, and reporting as necessary to assure
compliance with all applicable requirements.

(c) The commissioner shall not issue a registration that
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limits a source’s potential to emit. (Air Pollution Control
Board; 326 |AC 2-5.5-4; filed Nov 25, 1998, 12:13 p.m.:
22 IR 1013)

326 |AC 2-5.5-5 Public notice
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 4-21.5-3-4; IC 13-15; IC 13-17

Sec. 5. The issuance of a registration shall not be
subject to the public notice requirements under 326 IAC
2-1.1-6, but the commissioner shall provide for public
notice pursuant to IC 4-21.5-3-4. (Air Pollution Control
Board; 326 |AC 2-5.5-5; filed Nov 25, 1998, 12:13 p.m.
22 1R1013)

326 |AC 2-5.5-6 Sour ce modification
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 6. (a) Any person proposing to construct new
emissions units, modify existing emissions units, or
otherwise modify the source as described in this section
shall submit an application or notification in accordance
with this rule.

(b) Notwithstanding any other provision of this rule,
the owner or operator of a source may repair or replace
an emissions unit or air pollution control equipment or
components thereof if the repair or replacement:

(1) results in a potential to emit for each regulated

pollutant that is less than or equal to the potential to

emit of the equipment or the affected emissions unit
that was repaired or replaced;

(2) is not a major modification under 326 IAC 2-2-1,

326 1AC 2-3-1, or 326 IAC 2-4.1; and

(3) returns the emissions unit, process, or control

equipment to normal operation after an upset, malfunc-

tion, or mechanical failure or prevents impending and

imminent failure of the emissions unit, process, or

control equipment.
If the repair or replacement qualifies as a reconstruction
or is a complete replacement of an emissions unit or air
pollution control equipment and would require a permit
or registration revision under a provision of this rule, the
owner or operator of the source must submit an applica-
tion for a permit or registration revision to the commis-
sioner no later than thirty (30) calendar days after initiat-
ing the repair or replacement.

(c) An application or notification required under this
section shall contain the following:

(1) The information required under section 3(b) of this

rule.

(2) Identification of the applicable requirements to

which the source is newly subject as a result of the
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change, including the applicable emission limits and

standards, applicable monitoring and test methods, and

applicable record keeping and reporting requirements
as appropriate.

(d) Notwithstanding the public participation require-
ments under 326 TAC 2-1.1-6, the following changes
shall be designated as notice-only changes and shall not
require public notice or prior approval by the commis-
sioner:

(1) Changes correcting typographical errors.
(2) Minor administrative changes such as a change in
the name, address, or telephone number of any person
identified in a permit or a change in descriptive infor-
mation concerning the source or emissions unit or
units.
(3) Changes in ownership or operational control of a
source.
(4) Modifications that would require more frequent
monitoring or reporting.
(5) Modifications involving a pollution control project
or pollution prevention project as defined in 326 IAC
2-1.1-1 that do not result in an increase in the potential
to emit any regulated pollutant greater than the thresh-
olds in 326 TAC 2-5.1-3(a) or a significant change in
the method or methods to demonstrate or monitor
compliance.

(6) Incorporation of newly applicable requirements as

a result of a change in applicability.

(7) Incorporation of alternative testing or compliance

monitoring requirements that have received U.S. EPA

approval under 40 CFR 60, 40 CFR 61, or 40 CFR

63%*.

(8) Incorporation of newly-applicable monitoring or

testing requirements specified in 40 CFR 60, 40 CFR

61, or 40 CFR 63* that apply as the result of a change

in applicability of those requirements to the source,

including removal from the permit of monitoring or
testing requirements that no longer apply as a result of
the change in applicability.

(9) Incorporation of test methods or monitoring re-

quirements specified in an applicable requirement that

the source may use under the applicable requirement as
an alternative to the testing or monitoring requirements
contained in the permit.

(10) Modifications that have the potential to emit

greater than or equal to one (1) ton per year but less

than ten (10) tons per year of a single hazardous air
pollutant (HAP) as defined under Section 112(b) of the

CAA or greater than or equal to two and one-half (2.5)

tons per year but less than twenty-five (25) tons per

year of any combination of HAPs unless the modifica-
tion would increase the potential to emit of the source
above ten (10) tons per year of a single HAP or
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twenty-five (25) tons per year of any combination of

HAPs.

(11) A modification of an existing source if the modifi-

cation will replace or repair a part or piece of equip-

ment in an existing process unless:
(A) the modification results in the replacement or
repair of an entire process;
(B) the modification qualifies as a reconstruction of
an entire process; or
(C) the modification may result in an increase of
actual emissions.

(12) Modifications that consist of emission units

described under 326 TAC 2-1.1-3(d)(1) through 326

IAC 2-1.1-3(d)(31).

(e) Any person proposing to make a change or modifi-
cation described in subsection (d) shall submit a notifica-
tion concerning the change or modification within thirty
(30) days of making the change or modification and shall
include the information required under section 3(b) of
this rule. The notification shall be sent by one (1) of the
following means:

(1) Certified mail.

(2) Delivery by hand or express service.

(3) Transmission by other equally reliable means of

notification by the source to the commissioner.

(f) The commissioner shall revise the registration
consistent with the following:

(1) The commissioner shall revise the registration

within thirty (30) days of receipt of the notification.

(2) The commissioner shall send a copy of the revised

registration to the registrant.

(3) The registrant may implement the change or

modification upon submittal of the notification.

(g) Any person proposing to make a change or modifi-
cation not described in subsection (d) shall submit an
application concerning the change or modification prior
to making the change or modification and shall include
the information under subsection (c).

(h) An application submitted in accordance with
subsection (g) shall be processed as follows:

(1) Within forty-five (45) days from receipt of an

application for a minor permit revision, the commis-

sioner shall do one (1) of the following:

(A) Approve the modification request and issue a
revised registration incorporating the modification.
(B) Determine that the change or modification will
increase the potential to emit of the source to a level
that would require an operating permit under 326
IAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8.

(C) Deny the modification request.

(2) If after review of the application, the commis-

sioner determines that the change or modification

will increase the potential to emit of the source to a
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level that would require an operating permit under
326 IAC 2-6.1, 326 1AC 2-7, or 326 IAC 2-8, the
commissioner shall:
(A) notify the source of the requirement to obtain an
operating permit;
(B) provide the source with the appropriate permit
application forms; and
(C) issue or deny the operating permit pursuant to
the requirements in 326 IAC 2-6.1, 326 IAC 2-7, or
326 IAC 2-8, whichever is applicable.
(Air Pollution Control Board; 326 | AC 2-5.5-6; filed Nov
25,1998, 12:13 p.m.: 22 IR 1013; errata filed May 12,
1999, 11:23 a.m.: 22 IR 3106)

Rule 6. Emission Reporting

326 IAC 2-6-1 Applicability of rule
326 IAC 2-6-2 Definitions

326 IAC 2-6-3 Compliance schedule
326 IAC 2-6-4  Requirements

326 |AC 2-6-1 Applicability of rule
Authority: |C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 1. (a) This rule applies to all sources located in the
following counties which have the potential to emit
volatile organic compounds (VOC) or oxides of nitrogen
(NO,) into the ambient air at levels equal to or greater
than ten (10) tons per year:

(1) Clark.

(2) Elkhart.

(3) Floyd.

(4) Lake.

(5) Marion.

(6) Porter.

(7) St. Joseph.

(8) Vanderburgh.

(b) This rule also applies to all sources not covered by
subsection (a) which have the potential to emit carbon
monoxide (CO), volatile organic compounds (VOC),
oxides of nitrogen (NO,), particulate matter (PM,,), or
sulfur dioxide (SO,) into the ambient air at levels equal
to or greater than one hundred (100) tons per year.

(c) This rule applies to all sources not covered by
subsection (a) or (b) which have the potential to emit lead
into the ambient air at levels equal to or greater than five
(5) tons per year.

(d) If any of the six (6) pollutants listed in subsections
(b) and (c) are emitted by a source at levels equal to or
greater than the cut-offs set in subsections (a) through
(c), then any other emission of a named pollutant by that
source must be included in the emission statement even
if it is emitted at a level below the applicable cut-offs.
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(Air Pallution Control Board; 326 |AC 2-6-1; filed Nov
12,1993, 4:00 p.m.: 17 IR 732)

326 |AC 2-6-2 Definitions
Authority: 1C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 2. The following definitions apply throughout this
rule:
(1) “Actual emissions” means the actual rate of emis-
sions of a pollutant from an emissions unit for the
calendar year or seasonal period.
(2) “Annual process rate” means the actual or esti-
mated annual fuel, process, or solid waste operating
rate in an emission statement operating year.
(3) “Certifying individual” means the individual
responsible for the completion and certification of the
emission statement, such as an officer of the company
or an employee, and who will take legal responsibility
for the accuracy of the emission statement.
(4) “Control efficiency” means the actual emission
control efficiency achieved by the applicable emission
control device(s) during the emission statement operat-
ing year. The control efficiency shall reflect control
equipment downtime, operation with diminished
effectiveness, and any other malfunctions that occurred
while the emission source(s) were in operation. If the
actual control efficiency during the emission statement
operating year is unknown or cannot reasonably be
predicted from available data, then the efficiency
designed by the manufacturer may be used. When the
actual control efficiency is unknown, it should be
clearly indicated that the designed efficiency, and not
the actual efficiency, is being reported. Control effi-
ciency is a measure of how well the device controls
emissions; it should not be confused with capture
efficiency which reflects how much of the pollutant is
routed to the control device.
(5) “Control equipment identification code” means the
Aerometric Information Retrieval System (AIRS) or
AIRS Facility Subsystem (AFS) code which defines
the equipment (such as an incinerator or carbon
adsorber) used to reduce, by destruction or removal,
the amount of air pollutants in an air stream prior to
discharge to the ambient air.
(6) “Downtime” means the period of time when the
control device is not operational during the corre-
sponding period of the process.
(7) “Emission factor” means an estimate of the rate at
which a pollutant is released to the atmosphere as the
result of some activity, divided by the rate of that
activity, such as production rate or throughput.
(8) “Emission statement operating year” means the
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twelve (12) consecutive month time period starting
December 1 and ending November 30 for those
sources that fall within section 1(a) of this rule and the
twelve (12) consecutive month period starting January
1 and ending December 31 for those sources that fall
within section 1(b) and 1(c) of this rule.
(9) “Estimated emissions method code” means a one
(1) position AIRS or AFS code which identifies the
estimation technique used in the calculation of esti-
mated emissions.
(10) “Fugitive emission” means releases to the air that
are not emitted through stacks, vents, ducts, pipes, or
any other confined air stream, including fugitive
equipment leaks, evaporative losses from surface
impoundments, and releases from building ventilation
systems.
(11) “Oxides of nitrogen” or “NO,” means air pollu-
tion usage comprised of nitric oxide and nitrogen
dioxide expressed as molecular weight of nitrogen
dioxide.
(12) “Peak ozone season” means that contiguous three
(3) month period of the year from June through Au-
gust.
(13) “Percentage annual throughput” means the
following:
(A) The weighted percent of yearly activity for those
sources falling under section 1(a) of this rule for the
following periods:
(1) December through February.
(i1) March through May.
(iii) June through August.
(iv) September through November.
The first season (December through February) will
encompass two (2) calender [Sic.] years, such as
December 1992 through February 1993.
(B) The weighted percent of yearly activity for those
sources falling under section 1(b) and 1(c) of this
rule for the following periods:
(1) January through March.
(i1) April through June.
(iii) July through September.
(iv) October through December.
(14) “Plant” means the total facilities available for
production or service.
(15) “Point” means a physical emission point or
process such as a distinct building or a portion of a
building within a plant that results in pollutant emis-
sions. A unique identifier (point identification number)
exists for each point within each facility in the AIRS
database.
(16) “Potential to emit” means the maximum capacity
of a source to emit a pollutant under its physical and
operational design. Any physical or operational limita-
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tion on the capacity of the source to emit a pollutant,
including air pollution equipment and restrictions on
hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as
part of its design if the limitation or the effect it would
have on emissions is enforceable.
(17) “Process rate” means a quantity per unit time of
any raw material or process intermediate consumed, or
product generated through the use of any equipment,
source operation, or process. For a stationary internal
combustion unit or any other fuel burning equipment,
this term means the quantity of fuel burned per unit
time.
(18) “Segment” means components of an emissions
point or process, at the level that emissions are calcu-
lated. An example of a segment is a boiler burning #2
oil. A unique identifier (segment identification num-
ber) exists for each segment within each point and
plant in the AIRS database. Each segment is also
identified by a source classification code (SCC).
(19) “SIC code” means the standard industrial classifi-
cation code. A series of codes devised by the Office of
Management and Budget (OMB) to classify establish-
ments according to the type of economic activity in
which they are engaged.
(20) “Stack” means a (smoke) stack or vent within a
plant where emissions are introduced into the atmo-
sphere. A unique identifier exists for each stack within
each facility in the AIRS database.
(21) “Stationary source” means any building, structure,
facility, or installation which emits, or may emit, any
air pollutant subject to regulation under IC 13-1-1.
(22) “Typical ozone season day” means a day typical
of that period of the year during the peak ozone
season.

(Air Pollution Control Board; 326 |AC 2-6-2; filed Nov

12,1993, 4:00 p.m.: 17 IR 733)

326 IAC 2-6-3 Compliance schedule
Authority: IC 13-1-1-4; IC 13-7-7
Affected: IC 13-1-1

Sec. 3. (a) The owner or operator of any facility falling
within the applicability guidelines set forth in section 1
of this rule must annually submit an emission statement
to the commissioner. This submittal must be received by
the department each year by April 15 for those sources
covered by section 1(a) of this rule and by July 1 for
those sources covered by section 1(b) and 1(c) of this
rule. The submittal should cover the time period as
defined in section 2(8) of this rule.

(b) Emission statement reporting forms and guidance
will be provided by the department for applicable
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sources. (Air Pollution Control Board; 326 |AC 2-6-3;
filed Nov 12, 1993, 4:00 p.m.: 17 IR734)

326 |AC 2-6-4 Requirements
Authority: |C 13-1-1-4; IC 13-7-7
Affected: 1C 13-1-1

Sec. 4. The emission statement submitted by the source
must contain, at a minimum, the following information:
(1) Certification that the information contained in the
statement is accurate to the best knowledge of the
individual certifying the statement. The certification
shall include the full name, title, signature, date of
signature, and telephone number of the certifying
individual. The certifying individual shall be employed
by the company and shall take legal responsibility for
the accuracy of the emission statement.
(2) Source identification information, to include the
following:
(A) Full name, physical location, and mailing ad-
dress of the facility.
(B) Source latitude and longitude.
(C) SIC code.
(3) Operating data, to include the following:
(A) Percent annual throughput by quarter.
(1) For those sources falling within section 1(a) of
this rule, the quarters are as follows:
(AA) December through February.
(BB) March through May.
(CC) June through August.
(DD) September through November.
(i1) For those sources falling within section 1(b)
and 1(c) of this rule, the quarters are as follows:
(AA) January through March.
(BB) April through June.
(CC) July through September.
(DD) October through December.
(B) For sources falling within section 1(b) and 1(c)
of this rule, the days per week of the normal operat-
ing schedule.
(C) For sources falling within within [SiC.] section
1(a) of this rule, the days per week on both the
normal operating schedule and on a typical ozone
season week, if different from the normal operating
schedule. The peak ozone season for Indiana is June
through August.
(D) Hours per day during the normal operating
schedule.
(E) Hours per year during the normal operating
schedule.
(F) For sources falling under section 1(a) of this
rule, the weeks of operation during the peak ozone
season.

(G) Annual fuel or process weight and units used.

(4) Emissions information, to include the following:

(A) For sources falling within section 1(b) and 1(c)
of this rule, the estimated actual volatile organic
compounds, oxides of nitrogen, carbon monoxide,
sulfur dioxide, lead, or particulate matter (PM,,)
emissions at the segment level, in tons per year for
an annual emission rate. Actual emission estimates
must include upsets, downtime, and fugitive emis-
sions and must follow an emission estimation
method.
(B) For sources falling within section 1(a) of this
rule, the estimated actual volatile organic compounds
and oxides of nitrogen emissions at the segment
level, in tons per year for an annual emission rate
and pounds per day for a typical ozone season day.
Actual emission estimates must include upsets,
downtime, and fugitive emissions and must follow
an emission estimation method.
(C) Aerometric information retrieval system (AIRS)
facility subsystem estimated emissions method code.
(D) Calendar year for the emissions.
(E) Emission factor. If emissions were calculated
using an emission factor, the emission factor must:
(1) be one established in the AP-42, “Compilation
of Air Pollutant Emission Factors”, Volume 1,
Fourth Edition, September 1985%; or
(i1) in the alternative, the source may substitute site
specific values other than those listed under item
(1) if these site specific values are accepted by the
department and the U.S. EPA.
(F) Source classification code (SCC) number.

(5) Control equipment information, to include the
following:

(A) Current primary and secondary AIRS facility
subsystem control equipment identification codes.
(B) Current control equipment efficiency percentage.
The actual efficiency should reflect the total control
efficiency from all control equipment. If the actual
control efficiency is unavailable, the efficiency designed
by the manufacturer may be used or the control effi-
ciency limit imposed by a permit should be used.

(6) Process rate data, to include the following:

(A) Annual process rate (annual throughput). The
AIRS facility subsystem source classification code
table prescribes the units to be used with each source
classification code for annual fuel process reporting.
(B) For sources falling under section 1(a) of this
rule, the peak ozone season daily process rate. The
AIRS facility subsystem source classification code
table prescribes the units to be used with each source
classification code for peak ozone season daily
process rate reporting.
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*These documents are incorporated by reference and
are available for review at the Office of Air Quality,
Indiana Department of Environmental Management,
Indiana Government Center-North, Tenth Floor, 100
North Senate Avenue, Indianapolis, Indiana or for
purchase from U.S. Environmental Protection Agency,
Office of Air Quality Planning and Standards, Research
Triangle Park, North Carolina 27711. (Air Pollution
Control Board; 326 |AC 2-6-4; filed Nov 12, 1993, 4:00
p.m.: 17 1R 734; errata, 17 1R 1009; erratafiled Dec 12,
2002, 3:35 p.m.: 26 IR 1566)

Rule 6.1. Minor Sour ce Operating Permit

Program
326 IAC 2-6.1-1 Exemptions
326 IAC 2-6.1-2  Applicability
326 IAC 2-6.1-3 Compliance schedule
326 IAC 2-6.1-4  Application requirements
326 IAC 2-6.1-5 Operating permit content
326 IAC 2-6.1-6  Permit revisions
326 IAC 2-6.1-7 Operating permit renewal

326 IAC 2-6.1-1 Exemptions
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. The following shall be exempt from the re-
quirements of this rule:
(1) Existing sources or modifications to existing
sources that meet the criteria for an exemption under
326 T1AC 2-1.1-3 or are not specifically required to
obtain a permit under this rule shall be exempt from
the requirements of this rule.
(2) Existing sources operating pursuant to one (1) of
the following:
(A) A Part 70 permit under 326 IAC 2-7.
(B) A federally enforceable state operating permit
(FESOP) under 326 IAC 2-8.
(C) A source specific operating agreement under 326
IAC 2-9.
(D) A permit by rule under 326 IAC 2-10.
(E) A permit by rule under 326 IAC 2-11.
(Air Pallution Control Board; 326 |AC 2-6.1-1; filed Nov
25,1998, 12:13 p.m.: 22 IR 1015)

326 IAC 2-6.1-2 Applicability
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. Except for sources required to have a Part 70
permit as described in 326 IAC 2-7-2, sources in exis-
tence prior to December 25, 1998, and meeting any of the
applicability criteria under 326 IAC 2-5.1-3(a) shall
apply for an air operating permit as described in this rule.

326 IAC 2-6.1-4

(Air Pallution Control Board; 326 |AC 2-6.1-2; filed Nov
25, 1998, 12:13 p.m.: 22 IR 1015; filed Dec 20, 2001,
4:30 p.m.: 251R 1572)

326 IAC 2-6.1-3 Compliance schedule
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 3. (a) Any chrome electroplating source that meets
the applicability criteria under 326 IAC 2-5.1-3 or
medical waste incinerator subject to 40 CFR 60, Subpart
Ce*, shall apply for approval under this rule no later than
twelve (12) months from the effective date of this rule.

(b) Any existing source not described by subsection (a)
that has a valid air operating permit must apply for
approval under this rule no later than ninety (90) days
prior to the expiration date of that permit, except for the
following:

(1) A source subject to the Part 70 Operating Permit

Program under 326 IAC 2-7.

(2) A source subject to the FESOP program under 326

IAC 2-8.

(3) A source subject to source specific operating

agreement requirements under 326 IAC 2-9.

(4) A source subject to the requirements under 326

IAC 2-10 or 326 IAC 2-11.

(c) Any existing source not described by subsection (a)
that does not have a valid air operating permit shall apply
for approval under this rule no later than twelve (12)
months from the effective date of this rule.

(d) Submittal of a complete Part 70 operating permit
application under 326 IAC 2-7-3 and 326 1AC 2-7-4,
whether before or after the effective date of this rule,
shall satisfy the requirements of this rule.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 2-6.1-3;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1015; filed May
21, 2002, 10:20 a.m.: 25 IR 3062)

326 IAC 2-6.1-4 Application requirements
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15-4-9; IC 13-17

Sec. 4. (a) At a minimum, an application for a permit or
permit revision shall include the following information:

(1) The company name and address.

(2) The following descriptive information:
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(A) A description of the nature and location of the
proposed construction or modification.

(B) The design capacity and typical operating sched-
ule of the proposed construction or modification.
(C) A description of the source and the emissions
unit or units comprising the source.

(D) A description of any emission control equip-
ment, including design specifications.

(3) A schedule for construction or modification of the

source or emissions unit.

(4) The following information as needed to assure all

reasonable information is provided to evaluate compli-

ance consistent with the permit terms and conditions,
the underlying requirements of this title and the CAA,
the ambient air quality standards set forth in 326 IAC

1-3, or the prevention of significant deterioration

maximum allowable increase under 326 IAC 2-2:

(A) Information on the nature and amount of the
pollutant to be emitted, including an estimate of the
potential to emit any regulated air pollutant.

(B) Estimates of offset credits as required under 326
IAC 2-3, for sources to be constructed in
nonattainment areas.

(C) Monitoring, testing, reporting, and record keep-
ing requirements.

(D) Any other information (including, but not
limited to, the air quality impact) determined by the
commissioner to be necessary to demonstrate com-
pliance with the requirements of this title and the
requirements of the CAA, whichever are applicable.

(5) Each application shall be signed by an authorized
individual, unless otherwise noted, whose signature
constitutes acknowledgement that the applicant as-
sumes the responsibility of assuring that the source,
emissions unit or units, or emission control equipment
will be constructed and will operate in compliance with
all applicable Indiana air pollution control rules and
the requirements of the CAA. Such signature shall
constitute affirmation that the statements in the appli-
cation are true and complete, as known at the time of
completion of the application, and shall subject the
applicant to liability under state laws forbidding false
or misleading statements.

(b) If the commissioner finds an application submitted
in accordance with this rule to be incomplete, the com-
missioner shall mail a notice of deficiency to the appli-
cant that specifies the portions of the application that:

(1) do not contain adequate information for the com-

missioner to process the application; or

(2) are not consistent with applicable law or rules.
The applicant shall forward the required additional
information to the commissioner, or request additional
time for providing the information, within sixty (60)
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calendar days of receipt of the notice of deficiency. If the
additional information is not submitted within sixty (60)
calendar days, or the additional time provided by the
commissioner, the application may be denied in accor-
dance with IC 13-15-4-9. (Air Pollution Control Board;
326 IAC 2-6.1-4; filed Nov 25, 1998, 12:13 p.m.: 22 IR
1015; errata filed May 12, 1999, 11:23 a.m.: 22 IR
3106)

326 IAC 2-6.1-5 Operating permit content
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5. (a) Permits or permit revisions issued under this
rule shall contain the following:

(1) Emission limitations for any source or emissions
unit that assure:

(A) the ambient air quality standards set forth in 326

IAC 1-3 will be attained or maintained, or both;

(B) the applicable prevention of significant deterio-

ration maximum allowable increases set forth in 326

TIAC 2-2 will be maintained;

(C) the public health will be protected; and

(D) compliance with the requirements of this title

and the requirements of the CAA will be maintained.
(2) Monitoring, testing, reporting, and record keeping
requirements that assure reasonable information is
provided to evaluate compliance consistent with the
permit terms and conditions, the underlying require-
ments of this title and the CAA. Such requirements
shall be in accordance with 326 IAC 3 and other
applicable regulations.
(3) A requirement that any revision of an emission
limitation, monitoring, testing, reporting, and record
keeping requirements shall be made consistent with the
permit revision requirements under section 6 of this
rule and the procedures under this rule.
(4) A requirement that upon presentation of credentials
and other documents as may be required by law, the
owner or operator shall allow the commissioner, an
authorized representative of the commissioner, or the
U.S. EPA to perform the following at a reasonable
time of day and in accordance with safety require-
ments:

(A) Enter upon the premises where a permitted

source is located or emissions-related activity is

conducted or where records required by a permit

term or condition are kept.

(B) Have access to and copy any records that must

be kept under this title or the conditions of a permit

or operating permit revision.

(C) Inspect any operations, processes, emissions

units (including monitoring and air pollution control
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equipment), or practices regulated or required under
a permit or operating permit revision.

(D) Sample or monitor substances or parameters for
the purpose of assuring compliance with a permit,
permit revision, or applicable requirement as autho-
rized by the CAA and this title.

(E) Document alleged violations using cameras or
video equipment. Such documentation may be
subject to a claim of confidentiality under 326 IAC
17.1.

(5) A requirement that an authorized individual pro-

vide an annual notice to the department that the source

is in operation and in compliance with the permit or
registration. The commissioner may request that the
source provide an identification of all emission units

that have been installed that are described under 326

IAC 2-1.1-3(d)(1) through 326 IAC 2-1.1-3(d)(31)

with the annual notification.

(b) An operating permit issued under this rule may
include terms and conditions that, notwithstanding the
permit modification or revision requirements under
section 6 of this rule, allow the source to make modifica-
tions without review, provided the operating permit
includes terms and conditions that prescribe emissions
limitations and standards applicable to specifically
identified modifications or types of modifications which
may occur during the term of the permit. Such permit
conditions shall include the following:

(1) Emission limitations and standards necessary to

assure compliance with the permit terms and condi-

tions and all applicable requirements.

(2) Monitoring, testing, reporting, and record keeping

requirements that assure all reasonable information is

provided to evaluate continuous compliance with the
permit terms and conditions, the underlying require-
ments of this title, and the CAA.

(c) The commissioner shall not issue a minor source
operating permit that includes terms and conditions that
limit the potential to emit of the source to below emission
thresholds for a Part 70 permit. (Air Pollution Control
Board; 326 IAC 2-6.1-5; filed Nov 25, 1998, 12: 13 p.m.:
221R1016; erratafiled May 12,1999, 11:23a.m.: 22IR
3106; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1572)

326 |AC 2-6.1-6 Permit revisions
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15-5; IC 13-17

Sec. 6. (a) Any person proposing to construct new
emission units, modify existing emission units, or
otherwise modify the source as described in this section
shall submit an application or notification for a permit
revision in accordance with this rule.

326 IAC 2-6.1-6

(b) Notwithstanding any other provision of this rule,
the owner or operator of a source may repair or replace
an emissions unit or air pollution control equipment or
components thereof if the repair or replacement:

(1) results in a potential to emit for each regulated

pollutant that is less than or equal to the potential to

emit of the equipment or the affected emissions unit
that was repaired or replaced;

(2) is not a major modification under 326 IAC 2-2-1,

326 1AC 2-3-1, or 326 IAC 2-4.1; and

(3) returns the emissions unit, process, or control

equipment to normal operation after an upset, malfunc-

tion, or mechanical failure or prevents impending and

imminent failure of the emissions unit, process, or

control equipment.
If the repair or replacement qualifies as a reconstruction
or is a complete replacement of an emissions unit or air
pollution control equipment and would require a permit
or operating permit revision under a provision of this
rule, the owner or operator of the source must submit an
application for a permit or permit revision to the commis-
sioner no later than thirty (30) calendar days after initiat-
ing the repair or replacement.

(c) An application or notification required under this
section shall contain the following information:

(1) The company name and address.
(2) A description of the change and the emissions
resulting from the change.
(3) An identification of the applicable requirements to
which the source is newly subject as a result of the
change, including the applicable emission limits and
standards, applicable monitoring and test methods, and
applicable record keeping and reporting requirements.
(4) A schedule of compliance, if applicable.
(5) Each application or notification shall be signed by
an authorized individual whose signature constitutes an
acknowledgement that the applicant assumes the
responsibility of assuring that the source, emissions
unit or units, or emission control equipment will be
modified and will operate in compliance with all
applicable Indiana air pollution control rules and the
requirements of the CAA. Such signature shall also
constitute affirmation that the statements in the appli-
cation are true and complete, as known at the time of
completion of the application, and shall subject the
applicant to liability under state laws forbidding false
or misleading statements.

(d) Notwithstanding the public participation require-
ments under 326 IAC 2-1.1-6, the following changes
shall be designated as notice-only changes and shall not
require public notice or prior approval by the commis-
sioner:

(1) Changes correcting typographical errors.
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(2) Minor administrative changes such as a change in
the name, address, or telephone number of any person
identified in a permit or a change in descriptive infor-
mation concerning the source or emissions unit or
units.
(3) Changes in ownership or operational control of a
source.
(4) Modifications that would require more frequent
monitoring or reporting.
(5) Modifications involving a pollution control project
or pollution prevention project as defined in 326 IAC
2-1.1-1 that do not result in an increase in the potential
to emit any regulated pollutant greater than the thresh-
olds in 326 TAC 2-1.1-3(d)(1) or a significant change
in the method or methods to demonstrate or monitor
compliance.
(6) Incorporation of newly applicable requirements as
a result of a change in applicability.
(7) Incorporation of alternative testing or compliance
monitoring requirements that have received U.S. EPA
approval under 40 CFR 60*, 40 CFR 61*, or 40 CFR
63%*.
(8) Incorporation of newly-applicable monitoring or
testing requirements specified in 40 CFR 60*, 40 CFR
61*, or 40 CFR 63* that apply as the result of a change
in applicability of those requirements to the source,
including removal from the permit of monitoring or
testing requirements that no longer apply as a result of
the change in applicability.
(9) Incorporation of test methods or monitoring re-
quirements specified in an applicable requirement that
the source may use under the applicable requirement as
an alternative to the testing or monitoring requirements
contained in the permit.
(10) Modifications that have the potential to emit
greater than or equal to one (1) ton per year but less
than ten (10) tons per year of a single hazardous air
pollutant (HAP) as defined under Section 112(b) of the
CAA or greater than or equal to two and one-half (2.5)
tons per year but less than twenty-five (25) tons per
year of any combination of HAPs.
(11) A modification that meets the applicability criteria
and can meet and will comply with the operational
limitations for a source specific operating agreement
under 326 TAC 2-9 or a general permit under 326 IAC
2-12.
(12) A modification of an existing source if the modifi-
cation will replace or repair a part or piece of equip-
ment in an existing process unless the modification:
(A) results in the replacement or repair of an entire
process;
(B) qualifies as a reconstruction of an entire process; or
(C) may result in an increase of actual emissions.
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(13) A modification that adds an emissions unit or
units of the same type that are already permitted and
that will comply with the same applicable requirements
and permit terms and conditions as the existing emis-
sion unit or units, except if the modification would
result in a potential to emit greater than the thresholds
in 326 IAC 2-2 or 326 IAC 2-3.
(14) A modification that is subject to the following
reasonably available control technology (RACT), a
new source performance standard (NSPS), or a na-
tional emission standard for hazardous air pollutants
(NESHAP) and the RACT, NSPS, or NESHAP is the
most stringent applicable requirement, except for those
modifications that would be subject to the provisions
of 40 CFR 63, Subpart B Hazardous Air Pollutants:
Regulations Governing Constructed or Reconstructed
Major Sources*:

(A) 40 CFR 60.40c*, except for modifications to a

source located in Lake County.

(B) 40 CFR 60.110b*.

(C) 40 CFR 60.250%*, except for modifications that

include thermal dryers.

(D) 40 CFR 60.330* for modifications that only

include emergency generators.

(E) 40 CFR 60.670%*.

(F) 40 CFR 61.110*.
As part of the application required under subsection
(c), the applicant shall acknowledge the requirement to
comply with the RACT, NSPS, or NESHAP. For
modifications under clauses (A) through (D), the
source must use the monitoring specified in the rele-
vant RACT, NSPS, or NESHAP.
(15) A modification that is subject to the following
new source performance standards (NSPSs), except for
modifications that would be subject to 326 IAC 8-1-6:

(A) 40 CFR 60.310*.

(B) 40 CFR 60.390*.

(C) 40 CFR 60.430*.

(D) 40 CFR 60.440%*.

(E) 40 CFR 60.450%*.

(F) 40 CFR 60.460*.

(G) 40 CFR 60.490*.

(H) 40 CFR 60.540%*.

(I) 40 CFR 60.560%*.

(J) 40 CFR 60.580%*.

(K) 40 CFR 60.600%*.

(L) 40 CFR 60.660%*.

(M) 40 CFR 60.720%*.
As part of the application required under subsection
(c), the applicant shall acknowledge the requirement to
comply with the NSPS. For modifications under
clauses (A) through (H), the source must use the
monitoring specified in the NSPS.
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(e) Any person proposing to make a change or modifi-
cation described in subsection (d) shall submit a notifica-
tion concerning the change or modification within thirty
(30) calendar days of making the change or modification
and shall include the information required under subsec-
tion (c). The notification shall be sent by one (1) of the
following means:

(1) Certified mail.

(2) Delivery by hand or express service.

(3) Transmission by other equally reliable means of

notification by the source to the commissioner.

(f) The commissioner shall revise the permit within
thirty (30) days of receipt of the notification. The com-
missioner shall provide the permittee with a copy of the
revised permit. Notwithstanding IC 13-15-5, the permit
revision shall be effective immediately.

(g) The following modifications shall require minor
permit revisions and shall require approval prior to
construction and operation:

(1) Modifications that would reduce the frequency of

any monitoring or reporting required by a permit

condition or applicable requirement.

(2) The addition of a portable source or relocation of

a portable source to an existing source, if the addition

or relocation would require a change to any permit

terms or conditions.

(3) Modifications involving a pollution control project or

pollution prevention project as defined in 326 IAC2-1.1-1

that do not increase the potential to emit any regulated

pollutant greater than the thresholds under subdivision (4),

but requires a significant change in the method or methods

to demonstrate or monitor compliance.

(4) Modifications that would have a potential to emit

within the following ranges:

(A) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
either particulate matter (PM) or particulate matter
less than ten (10) microns (PM,,).
(B) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of the
following pollutants:

(1) Sulfur dioxide (SO,).

(i1) Nitrogen oxides (NO,).

(iii) Volatile organic compounds (VOC) for modi-

fications that are not described in clause (C).
(C) Less than twenty-five (25) tons per year and equal
to or greater than five (5) tons per year of volatile
organic compounds (VOC) for modifications that
require the use of air pollution control equipment to
comply with the applicable provisions of 326 IAC 8.
(D) Less than one hundred (100) tons per year and
equal to or greater than twenty-five (25) tons per
year of carbon monoxide (CO).
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(E) Less than five (5) tons per year and equal to or
greater than two-tenths (0.2) ton per year of lead
(Pb).
(F) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of the
following regulated air pollutants:
(1) Hydrogen sulfide (H,S).
(i) Total reduced sulfur (TRS).
(ii1)) Reduced sulfur compounds.
(iv) Fluorides.
(5) Modifications for which the potential to emit is
limited to less than twenty-five (25) tons per year of
any regulated pollutant other than hazardous air
pollutants, ten (10) tons per year of any single hazard-
ous air pollutant as defined under Section 112(b) of the
CAA, or twenty-five (25) tons per year of any combi-
nation of hazardous air pollutants by complying with
one (1) of the following constraints:
(A) Limiting total annual solvent usage or maximum
volatile organic compound content, or both.
(B) Limiting annual hours of operation of the pro-
cess or business.
(C) Using a particulate air pollution control device as
follows:
(1) Achieving and maintaining ninety-nine percent
(99%) efficiency.
(i1) Complying with a no visible emission standard.
(iii) The potential to emit before air pollution
controls does not exceed major source thresholds
for federal permitting programs.
(iv) Certifying to the commissioner that the air
pollution control device supplier guarantees that a
specific outlet concentration, in conjunction with
design air flow, will result in actual emissions less
than twenty-five (25) tons of particulate matter
(PM) or fifteen (15) tons per year of particulate
matter with an aerodynamic diameter less than or
equal to ten (10) micrometers (PM,,).
(D) Limiting individual fuel usage and fuel type for
a combustion source.
(E) Limiting raw material throughput or sulfur
content of raw materials, or both.
(6) A modification that is not described under subsec-
tion (d)(14) or (d)(15) and is subject to a RACT, a
NSPS, or a NESHAP, and the RACT, NSPS, or
NESHAP is the most stringent applicable requirement,
except for those modifications that would be subject to
the provisions of 40 CFR 63, Subpart B Hazardous Air
Pollutants: Regulations Governing Constructed or
Reconstructed Major Sources*. As part of the applica-
tion required under subsection (c), the applicant shall
acknowledge the requirement to comply with the
RACT, NSPS, or NESHAP.
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(7) A change for which a source requests an emission
limit to avoid 326 IAC 8-1-6.
(h) Minor permit revision procedures are as follows:
(1) Any person proposing to make a modification
described in subsection (g) shall submit an application
concerning the modification and shall include the
information under subsection (¢).
(2) Except as provided in 326 IAC 2-13, the source
may not begin construction on any emissions unit that
is necessary to implement the modification until the
commissioner has revised the permit.
(3) Within forty-five (45) calendar days from receipt of
an application for a minor permit revision, the commis-
sioner shall do one (1) of the following:
(A) Approve the minor permit revision request.
(B) Deny the minor permit revision request.
(C) Determine that the minor permit revision request
would cause or contribute to a violation of the National
Ambient Air Quality Standard (NAAQS) or prevention
of significant deterioration (PSD) standards, would
allow for an increase in emissions greater than the
thresholds in subsection (i), or would not provide for
compliance monitoring consistent with this rule and
should be processed as a significant permit revision.
(4) The permit shall be revised by incorporating the minor
permit revision into the permit. The commissioner shall
make all changes necessary to assure compliance with this
title and the CA A prior to attaching the amendment to the
permit. The commissioner shall notify the source upon
attachment of the minor permit revision to the permit.
Notwithstanding IC 13-15-5, the permit revision shall be
effective immediately.
(1) Significant permit revision procedures are as

follows:

(1) Significant permit revisions are those changes that
are not subject to subsection (d) or (g) and include the
following:
(A) Any modification that would be subject to 326
IAC 2-2,326 IAC 2-3, or 326 IAC 2-4.1.
(B) Any modification that results in the source
needing to obtain a FESOP under 326 IAC 2-8 or a
Part 70 permit under 326 IAC 2-7.
(C) A modification that is subject to 326 IAC 8-1-6.
(D) Any modification with a potential to emit lead at
greater than or equal to one (1) ton per year.
(E) Any modification with a potential to emit greater
than or equal to twenty-five (25) tons per year of the
following pollutants:
(1) Particulate matter (PM) or particulate matter
with an aerodynamic diameter less than or equal to
ten (10) micrometers (PM,,).
(ii) Sulfur dioxide (SO,).
(iii) Nitrogen oxides (NO,).

AIR POLLUTION CONTROL BOARD 120

(iv) Volatile organic compounds (VOC).

(v) Hydrogen sulfide (H,S).

(vi) Total reduced sulfur (TRS).

(vii) Reduced sulfur compounds.

(viii) Fluorides.
(F) For a source of lead with a potential to emit greater
than or equal to five (5) tons per year, a modification
that would increase the potential to emit greater than or
equal to six-tenths (0.6) ton per year.
(G) Any modification with a potential to emit greater
than or equal to ten (10) tons per year of a single
hazardous air pollutant as defined under Section
112(b) of the CAA or twenty-five (25) tons per year
of any combination of hazardous air pollutants.
(H) Any modification with a potential to emit greater
than or equal to one hundred (100) tons per year of
carbon monoxide (CO).
(I) Modifications involving a pollution control project
as defined in 326 IAC 2-1.1-1 that result in an increase
in the potential to emit any regulated pollutant greater
than the thresholds under this section and require a
significant change in the method or methods to demon-
strate or monitor compliance.
(J) Modifications involving a pollution prevention
project as defined in 326 TAC 2-1.1-1 that increase
the potential to emit any regulated pollutant greater
than the thresholds under this section.

(2) The following shall apply to significant permit
revisions:

(A) Any person proposing to make a modification
described in subdivision (1) shall submit an applica-
tion concerning the modification and shall include
the information under subsection (¢).
(B) Except as provided in 326 IAC 2-13, the source
may not begin construction on any emissions unit
that is necessary to implement the modification until
the commissioner has revised the permit.
(C) The commissioner shall provide for public notice
and comment in accordance with 326 IAC 2-1.1-6.
(D) The commissioner shall approve or deny the
significant permit revision as follows:

(1) Within one hundred twenty (120) calendar days

from receipt of an application for a significant

permit revision, except for a significant permit

revision under subdivision (1)(A).

(i) Within two hundred seventy (270) calendar

days fromreceipt of an application for a significant

permit revision under subdivision (1)(A).
(E) The permit shall be revised by incorporating the
significant permit revision into the permit. The commis-
sioner shall make any changes necessary to assure
compliance with this title and the CAA prior to attach-
ing the significant permit revision to the permit.
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*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 2-
6.1-6; filed Nov 25, 1998, 12: 13 p.m.: 221R 1017; errata
filed May 12, 1999, 11:23 a.m.: 22 IR 3106; filed May
21, 2002, 10:20 a.m.: 25 IR 3062)

326 IAC 2-6.1-7 Operating per mit renewal
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 7. (a) An operating permit shall be valid for a period
of time not to exceed five (5) years. However, permits may
be valid for any lesser period if determined necessary for
administrative reasons by the commissioner.

(b) At least ninety (90) calendar days prior to the
expiration date of an operating permit, the applicant shall
apply for a new operating permit from the commissioner
if the applicant wishes to continue operation of the
source. If a timely and sufficient application for renewal
has been made, the existing permit does not expire until
a final decision on the application for renewal has been
made by the department.

(c) The application for the operating permit renewal
shall include the following information:

(1) Certification that the source has not changed from

the initial permit issuance or that all modifications to

the source have been reviewed and approved in accor-
dance with this rule.

(2) Identification of any changes to the source that are

subject to this article that have not received approval

prior to construction or operation.
(Air Pallution Control Board; 326 |AC 2-6.1-7; filed Nov
25, 1998, 12:13 p.m.: 22 IR 1020)
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326 |AC 2-7-1 Definitions
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11-2

Sec. 1. For purposes of this rule, the definition given
for a term in this rule shall control in any conflict be-
tween 326 IAC 1-2 and this rule. In addition to the
definitions provided in IC 13-11-2 and 326 IAC 1-2, the
following definitions apply throughout this rule unless
expressly stated otherwise or unless the context clearly
implies otherwise:

(1) “Acid rain program” means the national sulfur
dioxide and nitrogen oxides air pollution control and
emissions reduction program established in accor-
dance with Title IV of the CAA, 40 CFR 72*, and 40
CFR 75%* through 40 CFR 78%*, 58 FR 3590%, and
regulations implementing Sections 407 and 410 of
the CAA.
(2) “Actual emissions” means the actual rate of emis-
sions in tons per year of any regulated pollutant
emitted from a Part 70 source over the preceding
calendar year or any other period determined by the
commissioner to be representative of normal source
operation.

(3) “Affected source” shall have the meaning given to

it in the regulations promulgated under Title IV of the

CAA.

(4) “Affected states” means all states:

(A) whose air quality may be affected and are
contiguous to the state of Indiana; or

(B) that are within fifty (50) miles of the permitted
source.

(5) “Affected unit” shall have the meaning given to it

in the regulations promulgated under Title IV of the

CAA.
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(6) “Applicable requirement” means all of the follow-
ing as they apply to emissions units in a Part 70 source
(including requirements that have been promulgated or
approved by the U.S. EPA through rulemaking at the
time of permit issuance but have future effective
compliance dates):
(A) Any standard or other requirement provided for
in the applicable implementation plan approved or
promulgated by the U.S. EPA through rulemaking
under Title I of the CAA that implements the rele-
vant requirements of the CAA, including any revi-
sions to that plan promulgated in 40 CFR 52*.
(B) Any term or condition of any preconstruction
permits issued under regulations approved or pro-
mulgated through rulemaking under Title I, including
Part C or D of the CAA.
(C) Any standard or other requirement under Section
111 of the CAA, including Section 111(d) of the CAA.
(D) Any standard or other requirement under Section
112 ofthe CAA, including any requirement concern-
ing accident prevention under Section 112(r)(7) of
the CAA.
(E) Any standard or other requirement of the acid
rain program under Title IV of the CAA or the
regulations promulgated thereunder.
(F) Any requirements established under Section
504(b) or 114(a)(3) of the CAA.
(G) Any standard or other requirement governing
solid waste incineration under Section 129 of the
CAA.
(H) Any standard or other requirement for consumer
and commercial products under Section 183(e) of the
CAA.
(I) Any standard or other requirement for tank
vessels under Section 183(f) of the CAA.
(J) Any standard or other requirement of the Code of
Federal Regulations promulgated to protect strato-
spheric ozone under Title VI of the CAA, unless the
U.S. EPA has determined that such requirements
need not be contained in a Part 70 permit.
(K) Any national ambient air quality standard or incre-
ment or visibility requirement under Part C of Title I of
the CAA, but only as it would apply to temporary
sources permitted under Section 504(e) of the CAA.
(7) “Area source” means any stationary source of hazard-
ous air pollutants that is not a major source. This term
does not include motor vehicles or nonroad vehicles
subject to regulation under Title II of the CAA.
(8) “Clean Air Act” or “CAA” means the Clean Air
Act, as amended (including the Clean Air Act Amend-
ments of 1990 (P.L.101-549)),42 U.S.C. 7401, et seq.
(9) “Code of Federal Regulations” or “CFR”, unless
otherwise provided, means:
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(A) with respect to 40 CFR **, generally, the July 1,

1998, edition of the Code of Federal Regulations;

and

(B) with respect to 40 CFR 70 **, the codified

regulation published in the Federal Register, Volume

57, Number 140, Tuesday, July 21, 1992.
(10) “Designated representative” shall have the mean-
ing given to it in Section 402(26) of the CAA and the
regulations promulgated thereunder.
(11) “Draft Part 70 permit” means the version of a Part
70 permit for which the commissioner offers public
participation and notice to affected states under section
17 of this rule.
(12) “Emergency” means any situation, including acts
of God, arising from sudden and reasonably unforesee-
able events beyond the reasonable control of the
source, which:

(A) requires immediate corrective action to restore

normal operation; and

(B) causes the source to exceed an emission limit

under a Part 70 permit due to unavoidable increases

in emissions attributable to the emergency.
An emergency shall not include noncompliance to the
extent caused by improperly designed equipment, failure
to implement an adequate preventive maintenance plan,
careless or improper operation, or operator error.
(13) “Emission limitation or standard” means any of
the following as defined under the CAA:

(A) A federally enforceable emission limitation or

standard.

(B) A standard of performance.

(C) A means of emission limitation.
An emission limitation or standard may be expressed
in terms of the pollutant, expressed either as a specific
quantity, rate, or concentration of emissions (for
example, pounds of sulfur dioxide (SO,) per hour,
pounds of sulfur dioxide (SO,) per mmBtu, or kilo-
grams of volatile organic compounds (VOC) per liter
of applied coating solids) or as the relationship of
uncontrolled to controlled emissions (for example,
percent capture and destruction efficiency of VOC or
percent reduction of SO,). An emission limitation or
standard may also be expressed either as a work
practice process or other form of design, equipment
operation, or operation and maintenance requirement.
(14) “Emissions allowable under the Part 70 permit”
means a federally enforceable Part 70 permit term or
condition determined at issuance to be required by an
applicable requirement that establishes an emissions
limit (including a work practice standard) or a federally
enforceable emissions cap that the source has assumed
to avoid an applicable requirement to which the source
would otherwise be subject.
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(15) “Emissions unit” means any part or activity of a
stationary source that emits or has the potential to emit
any regulated air pollutant or any pollutant listed under
Section 112(b) of the CAA. This term is not meant to
alter or affect the definition of unit for purposes of
Title IV of the CAA.
(16) “Federally enforceable state operating permit” or
“FESOP” means a permit issued under 326 IAC 2-8.
(17) “Final Part 70 permit” means the version of a Part
70 permit issued by the commissioner that has com-
pleted all review procedures required by sections 17
and 18 of this rule.
(18) “Fugitive emissions” means emissions which
could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening.
(19) “General Part 70 permit” means a Part 70 permit
that is applicable to a class or category of sources or
modifications thereto, whether or not under common
ownership or control, that are subject to similar appli-
cable requirements.
(20) “Health-based emission limit” means any enforce-
able condition the sole purpose of which is to protect
public health or welfare without regard to technical
achievability, including, but not limited to, any require-
ment in a permit based on:
(A) an emission standard for hazardous air pollutants
promulgated under 40 CFR 61%, including 326 IAC
14;
(B) conditions to prevent significant deterioration of
air quality established under 40 CFR 52.21%*, includ-
ing 326 IAC 2-2-5 and 326 IAC 2-2-6 but excluding
conditions based on best available control technol-
ogy (BACT);
(C) limits relied upon in a formal attainment demon-
stration supporting a state implementation plan
approved by the U.S. EPA wunder Section
110(a)(2)(K) of the CAA, with the exception of
limits based on reasonably available control technol-
ogy (RACT) for sources of volatile organic com-
pounds (VOCs) in areas designated attainment for
ozone in accordance with the CAA; or
(D) conditions established as residual risk standards
under 42 U.S.C. 7412(%).
(21) “Insignificant activity” has any of the meanings
specified in clauses (A) through (G) as follows:
(A) An emission unit or activity whose potential
uncontrolled emissions meet the exemption levels
specified in 326 IAC 2-1.1-3(e)(1) or the exemption
levels specified in the following, whichever is lower:
(1) For lead or lead compounds measured as ele-
mental lead, the exemption level is six-tenths (0.6)
ton per year or three and twenty-nine hundredths
(3.29) pounds per day.
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(i1) For carbon monoxide (CO), the exemption
limit is twenty-five (25) pounds per day.
(iii) For sulfur dioxide, the exemption level is five
(5) pounds per hour or twenty-five (25) pounds per
day.
(iv) For volatile organic compounds (VOC), the
exemption limit is three (3) pounds per hour or
fifteen (15) pounds per day.
(v) For nitrogen oxides (NO,), the exemption limit
is five (5) pounds per hour or twenty-five (25)
pounds per day.
(B) For an emission unit or activity with potential
uncontrolled emissions of particulate matter with an
aerodynamic diameter less than or equal to ten (10)
micrometers (PM,,), the exemption level is either
five (5) pounds per hour or twenty-five (25) pounds
per day.
(C) For units with potential uncontrolled emissions
of HAPs, that are not listed as insignificant in
clauses (D) through (G) or defined as trivial in
subdivision (40), an insignificant activity is any of
the following:
(1) Any unit, not regulated by a NESHAP, emitting
greater than one (1) pound per day but less than
five (5) pounds per day or one (1) ton per year of
a single HAP.
(i1) Any unit, not regulated by a NESHAP, emitting
greater than one (1) pound per day but less than
twelve and five-tenths (12.5) pounds per day or
two and five-tenths (2.5) tons per year of any
combination of HAPs.
The source shall provide a description of the insig-
nificant activity, including identification of the
HAPs emitted and any applicable requirements. A
source may rely on MSDS sheets, product labels,
other manufacturer’s information, or other technical
and scientific judgement for identification of HAPs.
Insignificant activities that are part of a multistep
process line shall be reported as such on the operat-
ing permit application, and the source shall include
a description of the function and components of the
process line on the operating permit application.
Insignificant activities that perform equivalent
functions shall be grouped, and the function and
number of those units shall be included on the
operating permit application.
(D) Emissions from a laboratory as defined in this
clause. As used in this clause, “laboratory” means a
place or activity devoted to experimental study or
teaching, or to the testing and analysis of drugs,
chemicals, chemical compounds or other substances,
or similar activities, provided that the activities
described in this clause are conducted on a labora-
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tory scale. Activities are conducted on a laboratory
scale if the containers used for reactions, transfers,
and other handling of substances are designed to be
easily and safely manipulated by one (1) person. If a
facility manufactures or produces products for profit
in any quantity, it shall not be considered to be a
laboratory under this clause. Support activities
necessary to the operation of the laboratory are
considered to be part of the laboratory. Support
activities do not include the provision of power to
the laboratory from sources that provide power to
multiple projects or from sources that would other-
wise require permitting, such as boilers that provide
power to an entire facility.
(E) Emissions fromresearch and development activities
as defined in this clause. As used in this clause, “re-
search and development activities” means activities
conducted under close supervision of technically trained
personnel that are not engaged in the manufacture of
products for sale, exchange for commercial profit, or
distribution, except in a de minimis manner and the
primary purpose of which is to:

(1) test more efficient production processes;

(i1) test methods for preventing or reducing adverse

environmental impacts; or

(iii) conduct research and development into new

processes and products.
Support activities necessary to the research and
development activities are considered to be part of
the research and development activities. Support
activities do not include the provision of power to
the research and development activities from sources
that provide power to multiple projects or from
sources that would otherwise require permitting,
such as boilers that provide power to a source or
solid waste disposal units, such as incinerators.
(F) Emissions from educational and teaching activi-
ties as defined in this clause. As used in this clause,
“educational and teaching activities” means activities
conducted at public and nonpublic schools and
postsecondary educational institutions for educa-
tional, vocational, agricultural, occupational, em-
ployment, or technical training purposes provided
the activities do not include the production of an
intermediate or final product for sale or exchange for
commercial profit or distribution. Support activities
necessary to the educational and teaching activities
are considered to be part of the educational and
teaching activities. Support activities do not include
the provision of power to the educational and teach-
ing activities from sources that provide power to
multiple projects or from sources that would other-
wise require permitting, such as boilers that provide
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power to a source or solid waste disposal units, such
as incinerators.
(G) Any of the following listed activities:
(1) Combustion related activities, including the
following:
(AA) Space heaters, process heaters, heat treat
furnaces, or boilers using the following fuels:
(aa) Natural gas-fired combustion sources
with heat input equal to or less than ten mil-
lion (10,000,000) British thermal units per
hour.
(bb) Propane or liquified petroleum gas or
butane-fired combustion sources with heat
input equal to or less than six million
(6,000,000) British thermal units per hour.
(cc) Fuel oil-fired combustion sources with
heat input equal to or less than two million
(2,000,000) British thermal units per hour and
firing fuel containing equal to or less than
five-tenths percent (0.5%) sulfur by weight.
(dd) Wood-fired combustion sources with heat
input equal to or less than one million
(1,000,000) British thermal units per hour and
not burning treated wood or chemically con-
taminated wood.
(BB) Equipment powered by diesel fuel fired or
natural gas fired internal combustion engines of
capacity equal to or less than five hundred
thousand (500,000) British thermal units per
hour except where total capacity of equipment
operated by one (1) stationary source as defined
by subdivision (38) exceeds two million
(2,000,000) British thermal units per hour.
(CC) Combustion source flame safety purging
on startup.

(it) Fuel dispensing activities, including the following:

(AA) A gasoline fuel transfer dispensing opera-
tion handling less than or equal to one thousand
three hundred (1,300) gallons per day and filling
storage tanks having a capacity equal to or less
than ten thousand five hundred (10,500) gallons.
Such storage tanks may be in a fixed location or
on mobile equipment.
(BB) A petroleum fuel other than gasoline dispens-
ing facility, having a storage tank capacity less than
or equal to ten thousand five hundred (10,500)
gallons, and dispensing three thousand five hundred
(3,500) gallons per day or less.

(i1i) The following VOC and HAP storage containers:
(AA) Storage tanks with capacity less than or
equal to one thousand (1,000) gallons and an-
nual throughputs equal to or less than twelve
thousand (12,000) gallons.
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(BB) Vessels storing the following:
(aa) Lubricating oils.
(bb) Hydraulic oils.
(cc) Machining oils.
(dd) Machining fluids.
(iv) Refractory storage not requiring air pollution
control equipment.
(v) Equipment used exclusively for the following:
(AA) Packaging the following:
(aa) Lubricants.
(bb) Greases.
(BB) Filling drums, pails, or other packaging
containers with the following:
(aa) Lubricating oils.
(bb) Waxes.
(cc) Greases.
(vi) Production related activities, including the
following:
(AA) Application of:
(aa) oils;
(bb) greases;
(cc) lubricants; and
(dd) nonvolatile material;
as temporary protective coatings.
(BB) Machining where an aqueous cutting
coolant continuously floods the machining
interface.
(CC) Degreasing operations that do not exceed
one hundred forty-five (145) gallons per twelve
(12) months, except if subject to 326 IAC 20-6.
(DD) Cleaners and solvents characterized as:
(aa) having a vapor pressure equal to or less
than two (2.0) kilo Pascals (fifteen (15) milli-
meters of mercury or three-tenths (0.3) pound
per square inch) measured at thirty-eight (38)
degrees Centigrade (one hundred (100) de-
grees Fahrenheit); or
(bb) having a vapor pressure equal to or less
than seven-tenths (0.7) kilo Pascal (five (5)
millimeters of mercury or one-tenth (0.1)
pound per square inch) measured at twenty
(20) degrees Centigrade (sixty-eight (68)
degrees Fahrenheit);
the use of which, for all cleaners and solvents
combined, does not exceed one hundred forty-
five (145) gallons per twelve (12) months.
(EE) The following equipment related to manu-
facturing activities not resulting in the emission
of HAPs:
(aa) Brazing.
(bb) Cutting torches.
(cc) Soldering.
(dd) Welding.
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(FF) Closed loop heating and cooling systems.
(GQG) Infrared cure equipment.
(HH) Exposure chambers (towers or columns),
for curing of ultraviolet inks and ultraviolet
coatings where heat is the intended discharge.
(IT) Any of the following structural steel and
bridge fabrication activities:
(aa) Cutting two hundred thousand (200,000)
linear feet or less of one (1) inch plate or
equivalent.
(bb) Using eighty (80) tons or less of welding
consumables.

(vil) Activities associated with the following

recovery systems:

(AA) Rolling oil recovery systems.
(BB) Ground water oil recovery wells.

(viii) Solvent recycling systems with batch capacity

less than or equal to one hundred (100) gallons.

(ix) Water based activities, including the follow-

ing:

(AA) Activities associated with the treatment of
wastewater streams with an oil and grease con-
tent less than or equal to one percent (1%) by
volume.
(BB) Water run-off ponds for petroleum coke-
cutting and coke storage piles.
(CC) Activities associated with the transporta-
tion and treatment of sanitary sewage, provided
discharge to the treatment plant is under the
control of the owner or operator, that is, an on-
site sewage treatment facility.
(DD) Any operation using aqueous solutions
containing less than or equal to one percent (1%)
by weight of VOCs excluding HAPs.
(EE) Water based adhesives that are less than or
equal to five percent (5%) by volume of VOCs
excluding HAPs.
(FF) Noncontact cooling tower systems with
either of the following:
(aa) Natural draft cooling towers not regulated
under a NESHAP.
(bb) Forced and induced draft cooling tower
systems not regulated under a NESHAP.
(GG) Quenching operations used with heat
treating processes.

Oil, grease, or VOC content shall be determined by

a test method acceptable to the department and the

U.S. EPA.

(x) Repair activities, including the following:
(AA) Replacement or repair of electrostatic
precipitators, bags in baghouses, and filters in
other air filtration equipment.

(BB) Heat exchanger cleaning and repair.
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(CC) Process vessel degassing and cleaning to
prepare for internal repairs.
(xi) Trimmers that do not produce fugitive emis-
sions and that are equipped with a dust collection
or trim material recovery device, such as a bag
filter or cyclone.
(xii) Stockpiled soils from soil remediation activi-
ties that are covered and waiting transport for
disposal.
(xiii) Paved and unpaved roads and parking lots
with public access.
(xiv) Conveyors as follows:
(AA) Covered conveyors for solid raw material,
including the following:
(aa) Coal or coke conveying of less than or
equal to three hundred sixty (360) tons per
day.
(bb) Limestone conveying of less than or
equal to seven thousand two hundred (7,200)
tons per day for sources other than mineral
processing plants constructed after August 31,
1983.
(BB) Uncovered coal or coke conveying of less
than or equal to one hundred twenty (120) tons
per day.
(CC) Underground conveyors.
(DD) Enclosed systems for conveying plastic
raw material and plastic finished goods.
(xv) Coal bunker and coal scale exhausts and
associated dust collector vents.
(xvi) Asbestos abatement projects regulated by 326
IAC 14-10.
(xvii) Routine maintenance and repair of buildings,
structures, or vehicles at the source where air
emissions from those activities would not be
associated with any production process, including
the following:
(AA) Purging of gas lines.
(BB) Purging of vessels.
(xviii) Flue gas conditioning systems and associ-
ated chemicals, such as the following:
(AA) Sodium sulfate.
(BB) Ammonia.
(CC) Sulfur trioxide.
(xix) Equipment used to collect any material that
might be released during a malfunction, process
upset, or spill cleanup, including the following:
(AA) Catch tanks.
(BB) Temporary liquid separators.
(CC) Tanks.
(DD) Fluid handling equipment.
(xx) Blowdown for the following:
(AA) Sight glass.
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(BB) Boiler.
(CC) Cooling tower.
(DD) Compressors.
(EE) Pumps.
(xxi) Furnaces used for melting metals other than
beryllium with a brim full capacity equal to or less
than four hundred fifty (450) cubic inches by
volume.
(xxii) Activities associated with emergencies,
including the following:
(AA) On-site fire training approved by the
department.
(BB) Emergency generators as follows:
(aa) Gasoline generators not exceeding one
hundred ten (110) horsepower.
(bb) Diesel generators not exceeding one
thousand six hundred (1,600) horsepower.
(cc) Natural gas turbines or reciprocating
engines not exceeding sixteen thousand
(16,000) horsepower.
(CC) Stationary fire pump engines.
(xxiii) Grinding and machining operations con-
trolled with fabric filters, scrubbers, mist collec-
tors, wet collectors, and electrostatic precipitators
with a design grain loading of less than or equal to
three one-hundredths (0.03) grains per actual cubic
foot and a gas flow rate less than or equal to four
thousand (4,000) actual cubic feet per minute,
including the following:
(AA) Deburring.
(BB) Buffing.
(CC) Polishing.
(DD) Abrasive blasting.
(EE) Pneumatic conveying.
(FF) Woodworking operations.
(xxiv) Purge double block and bleed valves.
(xxv) Filter or coalescer media changeout.
(xxvi) Vents from ash transport systems not oper-
ated at positive pressure.
(xxvii) Mold release agents using low volatile
products (vapor pressure less than or equal to two
(2) kilo Pascals measured at thirty-eight (38)
degrees Centigrade).
(xxviii) Farm operations.
(xxix) Woodworking equipment controlled by a
baghouse provided that the following criteria are met:
(AA) The baghouse does not exhaust to the
atmosphere greater than one hundred twenty-five
thousand (125,000) cubic feet per minute.
(BB) The baghouse does not emit particulate
matter with a diameter less than ten (10) microns
in excess of three-thousandths (0.003) grain per
dry standard cubic feet of outlet air.
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(CC) Opacity from the baghouse does not ex-
ceed ten percent (10%).
(DD) The baghouse is in operation at all times
that the woodworking equipment is in use.
(EE) Visible emissions from the baghouse are
observed daily using procedures in accordance
with 40 CFR 60, Appendix A, Method 22* and
normal or abnormal emissions are recorded. In
the event abnormal emissions are observed for
greater than six (6) minutes in duration, the
following shall occur:

(aa) The baghouse shall be inspected.

(bb) Corrective actions, such as replacing or

reseating bags, are initiated, when necessary.
(FF) The baghouse is inspected quarterly when
vented to the atmosphere.
(GG) The owner or operator keeps the following
records:

(aa) Records documenting the date when the

baghouse redirected indoors or to the atmo-

sphere.

(bb) Quarterly inspection reports, when vented

to the atmosphere.

(cc) Visible observation reports.

(dd) Records of corrective actions.

(xxx) Woodworking equipment controlled by a
baghouse provided that the following criteria are
met:

(AA) The baghouse does not exhaust to the
atmosphere greater than forty thousand (40,000)
cubic feet per minute.
(BB) The baghouse does not emit particulate
matter with a diameter less than ten (10) microns
in excess of one-hundredth (0.01) grain per dry
standard cubic feet of outlet air.
(CC) Opacity from the baghouse does not ex-
ceed ten percent (10%).
(DD) The baghouse is in operation at all times
that the woodworking equipment is in use.
(EE) Visible emissions from the baghouse are
observed daily using procedures in accordance
with 40 CFR 60, Appendix A, Method 22* and
normal or abnormal emissions are recorded. In
the event abnormal emissions are observed for
greater than six (6) minutes in duration, the
following shall occur:

(aa) The baghouse shall be inspected.

(bb) Corrective actions, such as replacing or

reseating bags, are initiated, when necessary.
(FF) The baghouse is inspected quarterly when
vented to the atmosphere.
(GG) The owner or operator keeps the following
records:
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(aa) Records documenting the date when the
baghouse redirected indoors or to the atmo-
sphere.
(bb) Quarterly inspection reports, when vented
to the atmosphere.
(cc) Visible observation reports.
(dd) Records of corrective actions.
(H) Detailed information concerning emissions from
activities or equipment listed in clauses (A) through
(G) is not required in a permit application submitted
under this rule or 326 IAC 2-8; however, additional
emissions information must be provided upon
request by the department.
(I) Notwithstanding any other requirements in this
rule, the applicant shall include all emissions sources
and quantify emissions if needed to determine major
source status, to determine compliance with any
applicable requirement or to determine the applica-
bility of any applicable requirement. Identification of
an activity or equipment as insignificant under this
section does not preclude the inclusion of the activity
or equipment in a compliance plan or protocol as
appropriate.
(J) Notwithstanding any other provision of this rule
or 326 IAC 2-6, emissions from activities defined as
insignificant in this subdivision or trivial in subdivi-
sion (40) need not be included in a source’s annual
emission statement required by 326 IAC 2-6.
(K) A change in a source’s insignificant or trivial
activities or the addition of an insignificant activity
or trivial activity shall not constitute a modification
for purposes of section 12 of this rule, if the new
activity or modified activity:
(1) meets the definition of “insignificant activity”
of this subdivision or “trivial activity” of subdivi-
sion (40);
(i1) has all applicable requirements and associated
monitoring in the current permit; and
(iii) is not a modification under any provision of
Title I of the CAA.
The department may request that the source update
its list of insignificant activities as part of its annual
compliance certification.
(22) “Major source” means any stationary source or
any group of stationary sources as described in this
subdivision. For purposes of clauses (B) and (C), the
term shall include any group of stationary sources that
are located on one (1) or more contiguous or adjacent
properties and are under common control of the same
person (or persons under common control) belonging
to a single major industrial grouping. In addition, for
the purposes of defining major source in clause (B) or
(C), a stationary source or group of stationary sources
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shall be considered part of a single industrial grouping
if all of the pollutant emitting activities at such source
or group of stationary sources on contiguous or adja-
cent properties belong to the same major group (i.e., all
have the same two (2) digit code) as described in the
Standard Industrial Classification Manual, 1987*. For
purposes of clauses (B) and (C), any stationary source
(or group of stationary sources) that supports another
source, where both are under common control of the
same person (or persons under common control) and
are located on contiguous or adjacent properties, shall
be considered a support facility and part of the same
source regardless of the two (2) digit SIC code for that
support facility. A stationary source (or group of
stationary sources) is considered a support facility to a
source if at least fifty percent (50%) of the output of
the support facility is dedicated to the source. This
term includes the following:
(A) A major source under Section 112 of the CAA,
which is defined as follows:
(1) For pollutants other than radionuclides, any
stationary source or group of stationary sources
located within a contiguous area and under com-
mon control that emits or has the potential to emit,
in the aggregate:
(AA) ten (10) tons per year (tpy) or more of any
hazardous air pollutant that has been listed in
Section 112(b) of the CAA;
(BB) twenty-five (25) tpy or more of any combi-
nation of such hazardous air pollutants; or
(CC) such lesser quantity as the U.S. EPA may
establish by rule.
(1) Notwithstanding item (i):
(AA) emissions from any oil or gas exploration
or production well (with its associated equip-
ment) and emissions from any pipeline compres-
sor or pump station shall not be aggregated with
emissions from other similar units, whether or
not such units are in a contiguous area or under
common control, to determine whether such
units or stations are major sources; and
(BB)research and development activities may be
considered separately for purposes of determin-
ing whether a major source is present, and need
not be aggregated with collocated stationary
sources unless the research and development
activities contribute to the product produced or
service rendered by the collocated sources in a
more than de minimis manner.
(iii) For radionuclides, major source shall have the
meaning specified by the U.S. EPA by rule.
(B) A major stationary source of air pollutants, as
defined in Section 302 of the CAA, that directly
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emits or has the potential to emit, one hundred (100)
tpy or more of any regulated air pollutant (including
any major source of fugitive emissions of any such
pollutant, as determined by the U.S. EPA by rule).
The fugitive emissions of a stationary source shall
not be considered in determining whether it is a
major stationary source for the purposes of Section
302(j) of the CAA unless the source belongs to one
(1) of the following categories of stationary sources:

(1) Coal cleaning plants (with thermal dryers).

(i1) Kraft pulp mills.

(iii) Portland cement plants.

(iv) Primary zinc smelters.

(v) Iron and steel mills.

(vi) Primary aluminum ore reduction plants.

(vii) Primary copper smelters.

(viil) Municipal incinerators, or combinations of

municipal incinerators, capable of charging more

than fifty (50) tons of refuse per day.

(ix) Hydrofluoric, sulfuric, or nitric acid plants.

(x) Petroleum refineries.

(xi) Lime plants.

(xii) Phosphate rock processing plants.

(xiii) Coke oven batteries.

(xiv) Sulfur recovery plants.

(xv) Carbon black plants (furnace process).

(xvi) Primary lead smelters.

(xvii) Fuel conversion plants.

(xviii) Sintering plants.

(xix) Secondary metal production plants.

(xx) Chemical process plants.

(xxi) Fossil fuel boilers (or combination thereof)

totaling more than two hundred fifty million

(250,000,000) British thermal units per hour heat

input.

(xxii) Petroleum storage and transfer units with a

total storage capacity exceeding three hundred

thousand (300,000) barrels.

(xxiii) Taconite ore processing plants.

(xxiv) Glass fiber processing plants.

(xxv) Charcoal production plants.

(xxvi) Fossil fuel fired steam electric plants of

more than two hundred fifty million (250,000,000)

British thermal units per hour heat input.

(xxvii) Any other stationary source category

regulated under Section 111 or 112 of the CAA

and for which the U.S. EPA has made an affirma-

tive determination under Section 302(j) of the

CAA.
(C) A major stationary source as defined in Part D of
Title I of the CAA, including the following:

(1) For ozone nonattainment areas, sources with the

potential to emit:



129

(AA) one hundred (100) tpy or more of volatile
organic compounds or oxides of nitrogen in
areas classified as marginal or moderate;
(BB) fifty (50) tpy or more of volatile organic
compounds or oxides of nitrogen in areas classi-
fied as serious;
(CC) twenty-five (25) tpy or more of volatile
organic compounds or oxides of nitrogen in
areas classified as severe; or
(DD) ten (10) tpy or more of volatile organic
compounds or oxides of nitrogen in areas classi-
fied as extreme;
except that the references in this item to one hun-
dred (100), fifty (50), twenty-five (25), and ten
(10) tpy of nitrogen oxides shall not apply with
respect to any source for which the U.S. EPA has
made a finding, under Section 182(f)(1) or
182(f)(2) of the CAA, that requirements under
Section 182(f) of the CAA do not apply.
(i1) For ozone transport regions established under
Section 184 of the CAA, sources with the potential
to emit fifty (50) or more tpy of volatile organic
compounds.
(iii) For carbon monoxide nonattainment areas:
(AA) that are classified as serious; and
(BB) in which stationary sources contribute
significantly to carbon monoxide levels as
determined under rules issued by the U.S. EPA;
sources with the potential to emit fifty (50) tpy or
more of carbon monoxide.
(iv) For particulate matter PM,, nonattainment
areas classified as serious, sources with the poten-
tial to emit seventy (70) tpy or more of PM,,.
(23) “Part 70 permit” or “permit”, unless the context
suggests otherwise, means any Part 70 permit or group
of Part 70 permits authorizing the operation of a Part
70 source that is issued, renewed, amended, or revised
under this rule.
(24) “Part 70 permit modification” means a revision to
a Part 70 permit that meets the requirements of section
12 of this rule.
(25) “Part 70 permit program costs” means all reason-
able (direct and indirect) costs required to develop and
administer a Part 70 permit program, as set forth in
section 19 of this rule (whether such costs are incurred
by the commissioner or other state or local agencies
that do not issue Part 70 permits directly, but that
support Part 70 permit issuance or administration).
(26) “Part 70 permit revision” means any Part 70
permit modification or administrative Part 70 permit
amendment.
(27) “Part 70 program” means the operating permit
program established by this rule and approved by the
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U.S. EPA under 40 CFR 70*.
(28) “Part 70 source” means any source subject to the
permitting requirements as provided in section 2 of this
rule.
(29) “Potential to emit” means the maximum capacity
of a stationary source to emit any air pollutant under its
physical and operational design. Any physical or
operational limitation on the capacity of a source to
emit an air pollutant, including air pollution control
equipment and restrictions on hours of operation or
type or amount of material combusted, stored, or
processed shall be treated as part of its design if the
limitation is enforceable by the U.S. EPA. This term
does not alter or affect the use of this term for any
other purpose under the CAA, (or the term “capacity
factor” as used in Title IV of the CAA) (or the regula-
tions promulgated thereunder).
(30) “Proposed Part 70 permit” means the version of a
Part 70 permit that the commissioner proposes to issue
and forwards to the U.S. EPA for review in compli-
ance with section 18 of this rule.
(31) “Regulated air pollutant” means any of the fol-
lowing:
(A) Nitrogen oxides or any volatile organic com-
pounds.
(B) Any pollutant for which a national ambient air
quality standard has been promulgated.
(C) Any pollutant that is subject to any standard
promulgated under Section 111 of the CAA.
(D) Any Class I or Class II substance subject to a
standard promulgated under or established by Title
VI of the CAA.
(E) Any pollutant subject to a standard promulgated
under Section 112 of the CAA or other requirements
established under Section 112 of the CAA, including
Section 112(g), 112(j), and 112(r) of the CAA,
including the following:
(1) Any pollutant subject to requirements under
Section 112(j) of the CAA. If the U.S. EPA fails to
promulgate a standard by the date established
under Section 112(e) of the CAA, any pollutant for
which a subject source would be major shall be
considered to be regulated on the date eighteen
(18) months after the applicable date established
under Section 112(¢e) of the CAA.
(i1) Any pollutant for which the requirements of
Section 112(g)(2) of the CAA have been met, but
only with respect to the individual source subject
to Section 112(g)(2) of the CAA.
(32) “Regulated pollutant which is used only for
purposes of section 19 of this rule” means any regu-
lated air pollutant, except the following:
(A) Carbon monoxide.
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(B) Any pollutant that is a regulated air pollutant
solely because it is a Class I or Class II substance
subject to a standard promulgated under or estab-
lished by Title VI of the CAA.
(C) Any pollutant that is a regulated air pollutant
solely because it is subject to a standard or regula-
tion under Section 112(r) of the CAA.
(D) Any pollutant emitted by an insignificant or
trivial activity as defined in this rule.
(33) “Renewal” means the process by which a Part 70
permit is reissued at the end of its term.
(34) “Responsible official” means the following:
(A) For a corporation:
(1) a president;
(i1) a secretary;
(iii) a treasurer;
(iv) a vice president of the corporation in charge of
a principal business function;
(v) any other person who performs similar policy or
decision making functions for the corporation; or
(vi) a duly authorized representative of any person
listed in this clause if the representative is respon-
sible for the overall operation of one (1) or more
manufacturing, production, or operating facilities
applying for or subject to a Part 70 permit and
either:
(AA) the facilities employ more than two hun-
dred fifty (250) persons or have gross annual
sales or expenditures exceeding twenty-five
million dollars ($25,000,000) (in second quarter
1980 dollars); or
(BB) the delegation of authority to such repre-
sentative is approved in advance by the commis-
sioner.
(B) For a partnership or sole proprietorship, a
general partner or the proprietor, respectively.
(C) For a municipality, state, federal, or other public
agency, either a principal executive officer or rank-
ing elected official. As used in this clause, “principal
executive officer of a federal agency” includes the
chief executive officer having responsibility for the
overall operations of a principal geographic unit of
the agency, for example, a regional administrator of
the U.S. EPA.
(D) For affected sources:
(i) the designated representative for actions, stan-
dards, requirements, or prohibitions under Title IV
of the CAA or the regulations promulgated there-
under; and
(i1) the designated representative for any other
purposes under a Part 70 permit.
(35) “Risk management plan” means a plan specified
by Section 112(r) of the CAA.
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(36) “Section 502(b)(10) changes” means changes that
contravene an express Part 70 permit term. Such
changes do not include changes that would violate
applicable requirements or contravene federally
enforceable Part 70 permit terms and conditions that
are monitoring (including test methods), record keep-
ing, reporting, or compliance certification require-
ments.
(37) “State” means any nonfederal permitting author-
ity, including any local agency, interstate association,
or statewide program. The term shall have its conven-
tional meaning where such meaning is clear from the
context. For purposes of the acid rain program, the
term shall be limited to authorities within the forty-
eight (48) contiguous states and the District of Colum-
bia as provided in Section 402(14) of the CAA.
(38) “Stationary source” means any building, structure,
facility, or installation that emits or may emit any
regulated air pollutant or any pollutant listed under
Section 112(b) of the CAA.
(39) “Technology-based emission limit” means any
enforceable condition that is derived solely or in part
from the capabilities of manmade equipment or
processes, including, but not limited to, any require-
ment in a permit based on reasonably available
control technology (RACT), best available control
technology (BACT), maximum achievable control
technology (MACT), lowest achievable emissions
reduction (LAER), generally available control tech-
nology (GACT), best available retrofit technology
(BART), any manufacturers’ specifications, or the
sources’ physical potential to emit unless the applica-
ble requirement was relied upon in a formal attain-
ment demonstration supporting a state implementa-
tion plan approved by the U.S. EPA under Section
110(a)(2)(K) of the CAA.
(40) “Trivial activity” has any of the following mean-
ings:
(A) Any activity or emission unit:
(i) not regulated by a NESHAP, with potential uncon-
trolled emissions that are equal to or less than one (1)
pound per day on an emission unit basis for any single
HAP or combination of HAPs; and
(i1) for which the potential uncontrolled emissions
meet the exemption levels specified in the follow-
ing:
(AA) For lead or lead compounds measured as
elemental lead, potential uncontrolled emissions
that are equal to or less than one (1) pound per
day.
(BB) For carbon monoxide (CO), potential
uncontrolled emissions that are equal to or less
than one (1) pound per day.
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(CC) For sulfur dioxide, potential uncontrolled
emissions that are equal to or less than one (1)
pound per day.

(DD) For volatile organic compounds (VOC),
potential uncontrolled emissions that are equal to
or less than one (1) pound per day.

(EE) Fornitrogen oxides (NO,), potential uncon-
trolled emissions that are equal to or less than
one (1) pound per day.

(FF) For particulate matter with an aerodynamic
diameter less than or equal to ten (10) microme-
ters (PM,,), potential uncontrolled emissions that
are equal to or less than one (1) pound per day.
(B) Water related activities, including the following:
(1) Production of hot water for on-site personal use
not related to any industrial or production process.
(i) Water treatment activities used to provide
potable and process water for the plant, excluding
any activities associated with wastewater treat-
ment.

(iii) Steam traps, vents, leaks, and safety relief
valves.

(iv) Cooling ponds.

(v) Laundry operations using only water solutions
of bleach or detergents.

(vi) Demineralized water tanks and demineralizer
vents.

(vii) Boiler water treatment operations, not includ-
ing cooling towers.

(viii) Oxygen scavenging (deaeration) of water.
(ix) Steam cleaning operations and steam steriliz-
ers.

(x) Pressure washing of equipment.

(xi) Water jet cutting operations.

(C) Combustion activities, including the following:
(1) Portable electrical generators that can be moved
by hand from one (1) location to another. As used
in this item, “moved by hand” means that it can be
moved without the assistance of any motorized or
nonmotorized vehicle, conveyance, or device.

(i) Combustion emissions from propulsion of
mobile sources.

(ii1) Fuel use related to food preparation for on-site
consumption.

(iv) Tobacco smoking rooms and areas.

(v) Blacksmith forges.

(vi) Indoor and outdoor kerosene heaters.

(D) Activities related to ventilation, venting equip-
ment, and refrigeration, including the following:

(1) Ventilation exhaust, central chiller water sys-
tems, refrigeration, and air conditioning equipment,
not related to any industrial or production process,
including natural draft hoods or ventilating systems
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that do not remove air pollutants.
(i1) Stack and vents from plumbing traps used to
prevent the discharge of sewer gases, handling
domestic sewage only, excluding those at
wastewater treatment plants or those handling any
industrial waste.
(iii) Vents from continuous emissions monitors and
other analyzers.
(iv) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities.
(v) Air vents from air compressors.
(vi) Vents for air cooling of electric motors pro-
vided the air does not commingle with regulated air
pollutants.
(vii) Vents from equipment used to air blow water
from cooled plastics strands or sheets.
(E) Activities related to routine fabrication, mainte-
nance, and repair of buildings, structures, equipment,
or vehicles at the source where air emissions from
those activities would not be associated with any
commercial production process, including the fol-
lowing:
(1) Activities associated with the repair and mainte-
nance of paved and unpaved roads, including
paving or sealing, or both, of parking lots and
roadways.
(i1) Painting, including interior and exterior paint-
ing of buildings, and solvent use excluding
degreasing operations utilizing halogenated organic
solvents.
(iii) Brazing, soldering, or welding operations and
associated equipment.
(iv) Portable blast-cleaning equipment with enclo-
sures.
(v) Blast-cleaning equipment using water as the
suspension agent and associated equipment.
(vi) Batteries and battery charging stations except
at battery manufacturing plants.
(vii) Lubrication, including the following:
(AA) Hand-held spray can lubrication.
(BB) Dipping metal parts into lubricating oil.
(CC) Manual or automated addition of cutting
oil in machining operations.
(viii) Nonasbestos insulation installation or re-
moval.
(ix) Tarring, retarring, and repair of building roofs.
(x) Bead blasting of heater tubes.
(xi) Instrument air dryer and filter maintenance.
(xii) Manual tank gauging.
(xiii) Open tumblers associated with deburring
operations in maintenance shops.
(F) Activities performed using hand-held equipment,
including the following:
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(1) Application of hot melt adhesives with no VOC
in the adhesive formulation.
(i1) Buffing.
(iii) Carving.
(iv) Cutting, excluding cutting torches.
(v) Drilling.
(vi) Grinding.
(vii) Machining wood, metal, or plastic.
(viii) Polishing.
(ix) Routing.
(x) Sanding.
(xi) Sawing.
(xii) Surface grinding.
(xiii) Turning wood, metal, or plastic.
(G) Housekeeping and janitorial activities and
supplies, including the following:
(1) Vacuum cleaning systems used exclusively for
housekeeping or custodial activities, or both.
(i1) Steam cleaning activities.
(iii) Rest rooms and associated cleanup operations
and supplies.
(iv) Alkaline or phosphate cleaners and associated
equipment.
(v) Mobile floor sweepers and floor scrubbers.
(vi) Pest control fumigation.
(H) Officerelated activities, including the following:
(1) Office supplies and equipment.
(i1) Photocopying equipment and associated sup-
plies.
(iii) Paper shredding.
(iv) Blueprint machines, photographic equipment,
and associated supplies.
(I) Lawn care and landscape maintenance activities
and equipment, including the storage, spraying, or
application of insecticides, pesticides, and herbi-
cides.
(J) Storage equipment and activities, including the
following:
(1) Pressurized storage tanks and associated piping
for the following:
(AA) Acetylene.
(BB) Anhydrous ammonia.
(CC) Carbon monoxide.
(DD) Chlorine.
(EE) Inorganic compounds.
(FF) Liquid petroleum gas (LPG).
(GG) Liquid natural gas (LNG) (propane).
(HH) Natural gas.
(IT) Nitrogen dioxide.
(JJ) Sulfur dioxide.
(i1) Storage tanks, vessels, and containers holding
or storing liquid substances that do not contain any
VOC or HAP.
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(iii) Storage tanks, reservoirs, and pumping and
handling equipment of any size containing soap,
vegetable oil, grease, wax, animal fat, and nonvola-
tile aqueous salt solutions, provided appropriate
lids and covers are utilized.
(iv) Storage of drums containing maintenance raw
materials.
(v) Storage of the following:

(AA) Castings.

(BB) Lance rods.

(CC) Any non-HAP containing material in solid
form stored in a sealed or covered container.
(vi) Portable containers used for the collection,
storage, or disposal of materials provided the
container capacity is equal to or less than forty-six
hundredths (0.46) cubic meters and the container is
closed, except when the material is added or

removed.
(K) Emergency and standby equipment, including
the following:
(1) Emergency (backup) electrical generators at
residential locations, such as dormitories, prisons,
and hospitals.
(i1) Safety and emergency equipment except engine
driven fire pumps, including fire suppression
systems and emergency road flares.
(iii) Process safety relief devices installed solely
for the purpose of minimizing injury to persons or
damage to equipment that could result from abnor-
mal process operating conditions, including the
following:
(AA) Explosion relief vents, diaphragms, or
panels.
(BB) Rupture discs.
(CC) Safety relief valves.
(iv) Activities and equipment associated with on-
site medical care not otherwise specifically regu-
lated.
(v) Vacuum-producing devices for the purpose of
removing potential accidental releases.
(L) Sampling and testing equipment and activities,

including the following:

(1) Equipment used for quality control/assurance or
inspection purposes, including sampling equipment
used to withdraw materials for analysis.

(i1) Hydraulic and hydrostatic testing equipment.
(ii1) Ground water monitoring wells and associated
sample collection equipment.

(iv) Environmental chambers not using HAP gases.
(v) Shock chambers.

(vi) Humidity chambers.

(vii) Solar simulators.

(viii) Sampling activities, including the following:
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(AA) Sampling of waste.
(BB) Glove box sampling, charging, and packag-
ing.
(ix) Instrument air dryers and distribution.
(M) Use of consumer products and equipment where
the product or equipment is used at a source in the
same manner as normal consumer use and is not
associated with any production process.
(N) Equipment and activities related to the handling,
treating, and processing of animals, including the
following:
(1) Equipment used exclusively to slaughter ani-
mals, but not including the following:
(AA) Rendering cookers.
(BB) Boilers.
(CC) Heating plants.
(DD) Incinerators.
(EE) Electrical power generating equipment.
(1) Veterinary operating rooms.
(O) Activities generating limited amounts of fugitive
dust, including the following:
(1) Fugitive emissions related to movement of
passenger vehicles, provided the emissions are not
counted for applicability purposes under subdivi-
sion (22)(B), and any required fugitive dust control
plan or its equivalent is submitted.
(i1) Soil boring.
(iii) Road salting and sanding.
(P) Activities associated with production, including
the following:
(1) Closed, nonvented tumblers used for cleaning or
deburring metal products without abrasive blasting.
(i1) Electrical resistance welding.
(iii) CO, lasers, used only on metals and other
materials that do not emit HAPs in the process.
(iv) Laser trimmers that do not produce fugitive
emissions and are equipped with a dust collection
device such as a bag filter, cyclone, or equivalent
device.
(v) Application equipment for hot melt adhesives
with no VOC in the adhesive formulation.
(vi) Drop hammers or hydraulic presses for forging
or metalworking.
(vii) Air compressors and pneumatically operated
equipment, including hand tools.
(viii) Compressor or pump lubrication and seal oil
systems.
(ix) Equipment used to mix and package soaps,
vegetable oil, grease, animal fat, and nonvolatile
aqueous salt solutions, provided appropriate lids
and covers are utilized.
(x) Equipment for washing or drying fabricated
glass or metal products, if no VOCs or HAPs are
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used in the process, and no gas, oil, or solid fuel is

burned.

(xi) Handling of solid steel, including coils and

slabs, excluding scrap burning, scarfing, and

charging into steelmaking furnaces and vessels.
(Q) Miscellaneous equipment, but not emissions
associated with the process for which the equipment
is used, and activities, including the following:

(1) Equipment used for surface coating, painting,

dipping, or spraying operation, except those that

will emit VOCs or HAPs.

(i1) Condensate drains for natural gas and landfill

gas.

(iii) Electric or steam heated drying ovens and

autoclaves, including only the heating emissions

and not any associated process emissions.

(iv) Salt baths using nonvolatile salts, including

caustic solutions that do not result in emissions of

any regulated air pollutants.

(v) Ozone generators.

(vi) Portable dust collectors.

(vii) Scrubber systems circulating water based solu-

tions of inorganic salts or bases that are installed to be

available for response to emergency situations.

(viii) Soil borrow pits.

(ix) Manual loading and unloading operations.

(x) Purging of refrigeration devices using a combi-

nation of nitrogen and CFC-22 (R-22) as pressure

test media.

(xi) Construction and demolition operations.

(xii) Mechanical equipment gear boxes and vents

that are isolated from process materials.

(xiii) Nonvolatile mold release waxes and agents.
(R) A change in a source’s trivial activities or the
addition of a trivial activity shall not constitute a
modification for purposes of section 12 of this rule,
if the new activity or modified activity:

(i) meets the definition of trivial activity of this

subdivision;

(i1) has all applicable requirements and associated

monitoring in the current permit; and

(iii) is not a modification under any provision of

Title I of the CAA.

Trivial activities do not need to be included in a permit
application required under this rule or 326 IAC 2-8,
provided that the applicant documents applicable
requirements and compliance status as required by 326
IAC 2-7-4 [section 4 of thisrul€]. Upon request, the
applicant shall submit any information necessary to
fulfill the requirements of this rule or 326 IAC 2-8.
(41)“U.S. EPA” means the administrator of the United
States Environmental Protection Agency or the
administrator’s designee.
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*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204.

**Copies of these documents may be obtained from
the Government Printing Office, 732 North Capitol
Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Envi-
ronmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air
Pollution Control Board; 326 IAC 2-7-1; filed May 25,
1994, 11:00 a.m.: 17 IR 2249; filed Dec 19, 1995, 3:05
p.m.: 191R1051; erratafiled Apr 9, 1996, 2:30 p.m.: 19
IR2045; filed May 31, 1996, 4:00 p.m.: 191R 2856; filed
Apr 22,1997, 2:00 p.m.: 20 IR 2326; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1020; errata filed May 12, 1999,
11:23 a.m.: 22 IR 3106; filed Dec 20, 2001, 4:30 p.m.:
251R1573)

326 IAC 2-7-2 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. (a) The following sources are required to have
a Part 70 permit:

(1) Any major source as defined in section 1(22) of

this rule.

(2) Any source, including an area source, subject to a

standard, a limitation, or other requirement under

Section 111 of the CAA.

(3) Any source, including an area source, subject to a

standard or other requirement under Section 112 of the

CAA, or required to have a Part 70 permit under 326

IAC 20, except that a source is not required to obtain

a Part 70 permit solely because it is subject to regula-

tions or requirements under Section 112(r) of the

CAA.

(4) Any affected source as defined in section 1(3) of

this rule.

(5) Any source in a source category designated by the

U.S. EPA under 40 CFR 70.3*.

(b) The following source categories are exempt from
the requirement to have a Part 70 permit:

(1) All sources listed in subsection (a) that are not

major sources unless such sources are affected sources

or solid waste incineration units required to obtain a

Part 70 permit under Section 129(e) of the CAA and

except as provided in 326 IAC 20.
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(2) Nonmajor sources subject to a standard or other

requirement under either Section 111 or 112 of the

CAA that are determined by the U.S. EPA to be

exempt at the time a new standard is promulgated.

(3) All sources and source categories that would be

required to obtain a Part 70 permit solely because they

are subject to 40 CFR 60, Subpart AAA, Standards of

Performance for New Residential Wood Heaters*.

(4) All sources and source categories that would be

required to obtain a Part 70 permit solely because they

are subject to 40 CFR 61, Subpart M, National Emis-
sion Standard for Hazardous Air Pollutants for Asbes-
tos, Section 61.145, Standard for Demolition and

Renovation*.

(5) A major source that has become nonmajor through

the issuance of a federally enforceable state operating

permit under 326 IAC 2-8.

(6) A source for which the commissioner has issued an

operating agreement under 326 IAC 2-9.

(7) A source that is not subject to this rule because it

meets the requirements of 326 IAC 2-10 or 326 IAC 2-11.

(c) Any source listed in subsection (b) as exempt from
the requirement to obtain a Part 70 permit may opt to
apply for a Part 70 permit under this rule.

(d) Emissions units and Part 70 sources are subject to
the following requirements:

(1) For major sources, the commissioner shall include

in a Part 70 permit all applicable requirements for all

relevant emissions units in the major source.

(2) For any nonmajor source subject to the Part 70

program under this section, the commissioner shall

include in a Part 70 permit all applicable requirements
applicable to emissions units that cause the source to
be subject to the Part 70 program.

(e) Fugitive emissions from a Part 70 source shall be
included in a Part 70 permit application and a Part 70
permit in the same manner as stack emissions, regardless
of whether the source category in question is included in
the list of sources contained in the definition of major
source.

() A Part 70 source shall be exempt from the require-
ment to have an operating permit under 326 IAC 2-6.1
upon the date that an original Part 70 permit issued to the
source under this rule becomes effective.

(g) A Part 70 source that has received a permit under
326 TIAC 2-5.1 and receives approval to operate under
326 IAC 2-5.1-4(a)(3) by the date a Part 70 permit
application would be required for the source is exempt
from the requirement to obtain a Part 70 permit under
this rule.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
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20401 or are available for copying at the Indiana Depart-
ment of Environmental Management, Office of Air
Quality, Indiana Government Center-North, Tenth Floor,
100 North Senate Avenue, Indianapolis, Indiana 46204.
(Air Pollution Control Board; 326 |AC 2-7-2; filed May
25, 1994, 11:00 a.m.: 17 IR 2253; filed Sep 5, 1996,
11:00a.m.: 201R 9; filed Apr 22, 1997, 2:00 p.m.: 20IR
2337; erratafiled May 9, 1997, 11:30 a.m.: 20 1R 2414;
filed May 7, 1997, 4:00 p.m.: 20 IR 2302; errata filed
May 9, 1997, 11:30 a.m.: 20 IR 2413; filed Nov 25,
1998, 12:13p.m.: 221R 1031, erratafiled May 12, 1999,
11:23 am.: 22 IR 3106; filed Dec 20, 2001, 4:30 p.m.:
25 1R 1584)

326 IAC 2-7-3 Requirement for a permit
Authority: IC 13-1-1-4; IC 13-7-10
Affected: IC 13-7

Sec. 3. Except as provided in this section, 40 CFR
70.4(b)(12)(1)*, and section 12(b) and 12(c) of this rule,
no Part 70 source may operate after the time that it is
required to submit a timely and complete application
except in compliance with a Part 70 permit issued under
this rule. If a Part 70 source submits a timely and com-
plete application for Part 70 permit issuance (including
for renewal), the source's failure to have a Part 70 permit
is not a violation of this rule until the commissioner takes
final action on a Part 70 permit application, except as
noted in this subsection. This protection shall cease to
apply if, subsequent to the completeness determination
made under section 8(c) of this rule, and as required by
section 4(a)(2) of this rule, the applicant fails to submit
by the deadline specified in writing by the commissioner
any additional information identified as being needed to
process the application.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 or the Indiana Department of Environ-
mental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (Air
Pollution Control Board; 326 IAC 2-7-3; filed May 25,
1994, 11:00 a.m.: 17 IR2254; erratafiled Dec 12, 2002,
3:35 p.m.: 26 IR 1566)

326 |AC 2-7-4 Permit application
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 4. (a) The owner or operator of each Part 70
source has a duty to submit a timely and complete permit
application as follows:
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(1) An application is timely if the following conditions
are met:
(A) For a first time applicant, a timely application is an
application that is submitted within twelve (12) months
after the source becomes subject to the Part 70 permit
programunless the commissioner establishes otherwise
in accordance with clause (C). A source becomes
subject to the Part 70 permit program:
(i) on December 14, 1995, if the source is in
existence and meets an applicability criterion of
section 2 of this rule on that date; or
(i1) for other sources, on the date on which a
source first meets an applicability criterion of
section 2 of this rule.
(B) Part 70 sources subject to Section 112(g) of the
CAA or required to have a Part 70 permit under the
preconstruction review program approved into the
applicable implementation plan under Part C or Part
D of Title I of the CAA, shall file a complete appli-
cation to obtain a Part 70 permit or Part 70 permit
revision within twelve (12) months after commenc-
ing operation or on or before such earlier date as the
commissioner may establish. Where an existing Part
70 permit would prohibit such construction or
change in operation, the source must obtain a Part 70
permit revision before commencing operation.
(C) The commissioner may establish a schedule for
submission of applications by source category or
other means in order to fulfill the purposes of the
CAA with regard to timely issuance of permits. Such
schedule shall provide that an application shall be
due no more than twelve (12) months after U.S. EPA
approval of the Part 70 program. The department
shall provide at least twelve (12) months’ notice to
any source for which an application is due prior to
the date established in clause (A).
(D) For purposes of a Part 70 permit renewal, a
timely application is one that is submitted at least
nine (9) months prior to the date of expiration of the
source’s existing permit. If the commissioner fails to
issue or deny the permit renewal prior to the expira-
tion date of the source’s existing permit, the existing
permit shall not expire and all terms and conditions
shall continue in effect, including any permit shield
provided under section 15 of this rule, until the
renewal permit has been issued or denied.
(2) In order for an application to be deemed complete,
it must contain the following information:
(A) Substantive information required by each subdi-
vision under subsection (c). Applications for a Part
70 permit revision must supply substantive informa-
tion required by each subdivision under subsection
(c) only as it relates to the proposed change.
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(B) Certification by a responsible official that the
submitted information is consistent with subsection (f).
(C) Unless, within sixty (60) days of receipt of an
application, the commissioner determines, in accor-
dance with section 8(c) of this rule, that an applica-
tion is not complete, such application shall be
deemed to be complete.

(D) If, while processing an application that has been
determined or deemed to be complete, the commissioner
determines that additional information is necessary to
evaluate or take final action on that application, the
commissioner may request such information in writing
and set a reasonable deadline for a response.

(E) The source’s ability to operate without a permit,
as set forth in section 3 of this rule, shall be in effect
from the date the application is determined or
deemed to be complete until a final Part 70 permit is
issued, provided that the applicant submits any
requested additional information by the deadline
specified by the commissioner.

(3) In the case where a source has submitted confiden-

tial information to the commissioner under a claim of

confidentiality under 326 IAC 17, the commissioner
may also require the source to submit a copy of such
information directly to the U.S. EPA.

(b) Any applicant who fails to submit any relevant facts or
who has submitted incorrect information in a Part 70 permit
application shall, upon becoming aware of such failure or
incorrect submittal, promptly submit such supplementary
facts or corrected information. In addition, an applicant shall
provide additional information as necessary to address any
requirements that become applicable to the source after the
date the applicant filed a complete application but prior to
release of a draft Part 70 permit.

(c) An application for a Part 70 permit shall be submitted
on the application form or forms prescribed by the commis-
sioner, or in other application formats authorized by the
commissioner, and shall include the information specified in
this subsection. Such information shall be included in the
application for all emissions units at a Part 70 source. The
forms and attachments shall include the following informa-
tion to the extent necessary to determine applicable require-
ments, including the requirement to pay fees, compliance
with applicable requirements and this rule, and compliance
during the term of the permit:

(1) Identifying information, including the following:
(A) Company name and address (or plant name and
address if different from the company name).

(B) Owner’s name and agent.
(C) Telephone numbers and names of plant site
manager or site contact.

(2) A description of the source’s processes and prod-

ucts (by Standard Industrial Classification Code),
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including any associated with each alternate scenario
identified by the source.
(3) The following emissions related information:
(A) All emissions of pollutants for which the source
is major, and all emissions of regulated air pollut-
ants. A Part 70 permit application shall describe all
emissions of regulated air pollutants emitted from
any emissions unit, except where such units are
exempted under this subsection. The applicant shall
provide such additional information related to the
emissions of air pollutants as is sufficient to verify
which requirements are applicable to the source and
other information necessary to collect any Part 70
permit fees owed under the fee schedule approved
under section 19 of this rule.
(B) Identification and description of all points of
emissions described in clause (A) in sufficient detail
to establish the basis for fees and applicability of
requirements of the CAA.
(C) Emissions rates of all pollutants described in
clause (A) in tons per year (tpy) and in such terms as
are necessary to establish compliance consistent with
the applicable standard reference test method.
(D) The following information to the extent it is
needed to determine or regulate emissions:
(1) Fuels, including types and characteristics.
(i) Fuel use, including types and quantities
combusted.
(iii) Raw materials.
(iv) Production and process rates.
(v) Operating schedules.
(E) Identification and description of air pollution
control equipment and compliance monitoring
devices or activities.
(F) Limitations on source operation affecting emis-
sions or any work practice standards, where applica-
ble, for all regulated pollutants at a Part 70 source.
(G) Other information required by any applicable
requirement, including information related to stack
height limitations developed under Section 123 of
the CAA.
(H) Calculations, examples of calculations, or
descriptions of calculation methods or basis on
which the information in this subsection is based.
(4) The following air pollution control requirements:
(A) Citation and description of all applicable re-
quirements.
(B) Description of or reference to any applicable test
method for determining compliance with each
applicable requirement.
(C) Where an applicant is proposing alternative or
streamlined limitations or requirements, or both, the
applicant shall provide the required documentation
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in accordance with 326 IAC 8-1-5 or 326 IAC 10-1-
33)(A).
(5) Other specific information that may be necessary to
implement and enforce other applicable requirements
of the CAA or of this rule or to determine the applica-
bility of such requirements.
(6) At the option of the applicant, a request that
alternative operating scenarios be provided for in its
Part 70 permit. Such a request shall include a descrip-
tion of the alternate operating scenarios that are
proposed and any additional information determined to
be necessary by the commissioner to define appropri-
ate permit terms and conditions for such alternative
scenarios under sections 5(9) and 20(d) of this rule.
(7) At the option of the applicant, a request that the
permit provide terms and conditions allowing for the
trading of emissions increases and decreases in the
applicant’s facility under sections 5(10) and 20(c) of
this rule. In addition to such other information as may
be requested by the commissioner as necessary to
define such permit terms and conditions, the applicant
shall include proposed replicable procedures and
permit terms that ensure that emission trades con-
ducted under such provisions are quantifiable and
enforceable.
(8) At the option of the applicant, a request that the
permit provide terms and conditions allowing for the
establishment of an emission cap program or programs.
The request for an emission cap program or programs
shall include the information under 326 IAC 2-1.1-
12(d).
(9) Confirmation of the following:
(A) That the source maintains on-site a preventive
maintenance plan as described in 326 IAC 1-6-3.
(B) That, upon request, the preventive maintenance
plan will be forwarded to the department.
(10) A compliance plan for all Part 70 sources that
contains all of the following information:
(A) A description of the compliance status of the
source with respect to all applicable requirements
that addresses the following:
(1) For applicable requirements with which the
source is in compliance, a statement that the source
will continue to comply with such requirements.
(1) For applicable requirements that will become
effective during the Part 70 permit term, a state-
ment that the source will meet such requirements
on a timely basis.
(iii) For requirements for which the source is not in
compliance at the time of a Part 70 permit issu-
ance, a narrative description of how the source will
achieve compliance with such requirements.
(B) A compliance schedule as follows:
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(1) For applicable requirements with which the
source is in compliance, a statement that the source
will continue to comply with such requirements.
(i1) For applicable requirements that will become
effective during the Part 70 permit term, a state-
ment that the source will meet such requirements
on a timely basis. A statement that the source will
meet, in a timely manner, applicable requirements
that become effective during the Part 70 permit
term shall satisfy this requirement unless a more
detailed schedule is expressly required by the
applicable requirement.
(iii) A schedule of compliance for sources that are
not in compliance with all applicable requirements
at the time of a Part 70 permit issuance. Such a
schedule shall include a schedule of remedial
measures, including an enforceable sequence of
actions with milestones leading to compliance with
any applicable requirements for which the source
will be in noncompliance at the time of Part 70
permit issuance. This compliance schedule shall
resemble and be at least as stringent as that con-
tained in any judicial consent decree or administra-
tive order to which the source is subject. Any such
schedule of compliance shall be supplemental to,
and shall not sanction noncompliance with, the
applicable requirements on which it is based.
(C) A schedule for submission of certified progress
reports no less frequently than every six (6) months
for sources required to have a schedule of compli-
ance to remedy a violation.
(D) The compliance plan content requirements
specified in this section shall apply and be included
in the acid rain portion of a compliance plan for an
affected source, except as specifically superseded by
regulations promulgated under Title IV of the CAA
with regard to the schedule and methods the source
will use to achieve compliance with the acid rain
emissions limitations.
(11) Requirements for compliance certification,
including the following:
(A) A certification of compliance with all applicable
requirements by a responsible official consistent with
subsection (f) and Section 114(a)(3) of the CAA.
(B) A statement of methods used for determining
compliance, including a description of monitoring,
record keeping, reporting requirements, and test
methods.
(C) A schedule for submission of compliance certifi-
cations during the Part 70 permit term, to be submit-
ted no less frequently than annually, or more fre-
quently if specified by the underlying applicable
requirement or by the commissioner.
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(D) A statement indicating the source’s compliance
status with any applicable enhanced monitoring and
compliance certification requirements of the CAA.

(12) The use of nationally standardized forms for acid

rain portions of Part 70 permit applications and com-

pliance plans as required by the acid rain program.

(13) Identification of terms, conditions, or require-

ments under this title that are state enforceable and not

enforceable by U.S. EPA.

(d) An applicant may include in a permit application a
description of the types of emergency situations that may
arise at the source and the response actions the source
proposes to take in such emergency situations.

(e) The following information need not be included in
a permit application submitted under this rule:

(1) Information concerning insignificant activities as

defined in section 1(21) of this rule. However, an

applicant shall include a list of all insignificant activi-
ties in the application.

(2) Trivial activities as defined in section 1(40) of this

rule.

(f) Any application form, report, or compliance certifi-
cation submitted under this rule shall contain certification
by aresponsible official of truth, accuracy, and complete-
ness. This certification and any other certification
required under this section shall state that, based on
information and belief formed after reasonable inquiry,
the statements and information in the document are true,
accurate, and complete.

(g) An applicant wishing to obtain a compliance
extension for requirements under Section 112(d) of the
CAA shall follow the procedures under 40 CFR 63.70*
that address application requirements. The commissioner
shall forward any application information provided under
40 CFR 63.70* to the U.S. EPA for approval upon
receipt of such information.

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 orare available
for review and copying at the Indiana Department of Envi-
ronmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 2-7-4; filed May 25, 1994, 11:00 am.: 17
IR 2254; errata filed Jun 10, 1994, 5:00 p.m.: 17 IR 2358;
filed May 31, 1996, 4:00 p.m.: 19 IR 2866; filed Apr 22,
1997, 2:00p.m.: 201R2338; filedNov 25, 1998, 12: 13p.m.;
22 1R1032; errata filed May 12, 1999, 11:23 am.: 22 IR
3106; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1585)

326 |AC 2-7-5 Permit content
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-16-2-1; IC 13-17
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Sec. 5. The following shall be included in each Part 70
permit issued under this rule:
(1) Emission limitations and standards, including those
operational requirements and limitations that assure
compliance with all applicable requirements and any
additional requirement that is enforceable by the state
at the time of a Part 70 permit issuance. The Part 70
permit shall include the following:
(A) The Part 70 permit shall specify and reference
the origin of and authority for each term or condition
and identify any difference in form as compared to
the applicable requirement upon which the term or
condition is based.
(B) Copies of relevant portions of the Part 70 permit
application may be incorporated as attachments or
exhibits only when referenced by specific permit
conditions.
(C) Where an applicable requirement of the CAA is
more stringent than an applicable requirement of
regulations promulgated under Title IV of the CAA,
both provisions shall be incorporated into the Part 70
permit and shall be described in the permit as en-
forceable by the commissioner and the U.S. EPA.
(D) If an applicable implementation plan allows a
determination of an alternative emission limit for a
Part 70 source, equivalent to that contained in the
plan, to be made in the permit issuance, renewal, or
significant modification process, and the commis-
sioner elects to use such process, any Part 70 permit
containing an alternative emission limit based on
such an equivalency determination shall contain
provisions to ensure that the emission limit has been
demonstrated to be quantifiable, accountable, en-
forceable, and based on replicable procedures.
(E) The Part 70 permit shall specify for each term or
condition, including terms and conditions set forth in
this title, contained therein whether the term or
condition is federally enforceable or state enforce-
able.
(F) The Part 70 permit shall specify the permit
conditions for which the emergency provision of
section 16 of this rule is available. The permit may
specify emergency situations identified by the source
in its application and response actions that, if taken
by the source during the emergency, shall constitute
reasonable steps to minimize emissions and correct
the emergency.
(2) A fixed permit term of five (5) years in the case of
affected sources, and a term not to exceed five (5)
years in the case of all other sources.
(3) Monitoring and related record keeping and reporting
requirements, which assure that all reasonable information
is provided to evaluate continuous compliance with the
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applicable requirements. At a minimum, the following
shall be contained in each Part 70 permit:
(A) With respect to monitoring, each Part 70 permit
shall contain the following:
(1) All emissions monitoring and analysis proce-
dures or test methods required under the applicable
requirements, including any procedures and meth-
ods promulgated under Section 504(b) or 114(a)(3)
of the CAA.
(i) Where an applicable requirement does not
require periodic testing or instrumental or
noninstrumental monitoring (which may consist of
record keeping designed to serve as monitoring),
such periodic monitoring specifications sufficient
to yield reliable data from the relevant time period
that are representative of the source’s compliance
with the Part 70 permit as reported under clause
(C). Such monitoring requirements shall assure use
of terms, test methods, units, averaging periods,
and other statistical conventions consistent with the
applicable requirement. Record keeping provisions
may be sufficient to meet the requirements of this
item.
(iii)) As necessary, requirements concerning the
use, maintenance, and, where appropriate, installa-
tion of monitoring equipment or methods.
(B) With respect to record keeping, the Part 70
permit shall incorporate all applicable record keep-
ing requirements, including, where applicable, the
following:
(1) Records of required monitoring information that
include the following:
(AA) The date, place, as defined in a Part 70
permit, and time of sampling or measurements.
(BB) The dates analyses were performed.
(CC) The company or entity that performed the
analyses.
(DD) The analytical techniques or methods used.
(EE) The results of such analyses.
(FF) The operating conditions as existing at the
time of sampling or measurement.
(i) Retention of records of all required monitoring
data and support information for a period of at
least five (5) years from the date of the monitoring
sample, measurement, report, or application.
Support information includes the following:
(AA) All calibration and maintenance records.
(BB) All original strip chart recordings for
continuous monitoring instrumentation.
(CC) Copies of all reports required by the Part
70 permit.
(DD) For the purposes of complying with this
subdivision, the permittee shall retain the records
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on-site for three (3) years and shall make them
available upon request for the two (2) years
following.
(C) With respect to reporting, a Part 70 permit shall
incorporate all applicable reporting requirements and
require the following:
(1) Submittal of reports of any required monitoring
at least every six (6) months. All instances of
deviations from Part 70 permit requirements must
be clearly identified in such reports. All required
reports must be certified by a responsible official
consistent with section 4(f) of this rule.
(i) The reporting of deviations from Part 70 permit
requirements, including those attributable to upset
conditions as defined in a Part 70 permit, the
probable cause of such deviations, and any correc-
tive actions or preventive measures taken. Proper
notice submittal under section 16 of this rule
satisfies the reporting requirements of this item.
Notwithstanding requirements in this section, the
reporting of deviations required by an applicable
requirement shall follow the schedule stated in the
applicable requirement.
(iii) Submittal of an annual emission statement that
meets the requirements of 326 IAC 2-6, or other
equivalent information.
(4) A Part 70 permit condition prohibiting emissions
exceeding any allowances that the source lawfully
holds under Title IV of the CAA subject to the follow-
ing limitations:
(A) No Part 70 permit revision shall be required for
increases in emissions that are authorized by allow-
ances acquired under the Title IV acid rain program,
provided that such increases do not require a Part 70
permit revision under any other applicable require-
ment.
(B) No limit shall be placed on the number of allow-
ances held by the source. The source may not,
however, use allowances as a defense to noncompli-
ance with any other applicable requirement.
(C) Any such allowance shall be accounted for
according to the procedures established in regula-
tions promulgated under Title IV of the CAA.
(5) A severability clause to ensure the continued
validity of the various Part 70 permit requirements in
the event that a portion of the Part 70 permit is deter-
mined to be invalid.
(6) Provisions stating the following:
(A) The permittee must comply with all conditions
of the Part 70 permit. Any Part 70 permit noncompli-
ance constitutes a violation of the CAA and is
grounds for:
(i) enforcement action;
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(i1) Part 70 permit termination, revocation and
reissuance, or modification; or
(iii) denial of a Part 70 permit renewal application.
(B) It shall not be a defense for a permittee in an
enforcement action that it would have been neces-
sary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of a Part
70 permit.
(C) The Part 70 permit may be modified, reopened,
revoked and reissued, or terminated for cause. The
filing of a request by the permittee for a Part 70
permit modification, revocation and reissuance, or
termination, or of a notification of planned changes
or anticipated noncompliance does not stay any Part
70 permit condition.
(D) The Part 70 permit does not convey any property
rights of any sort or any exclusive privilege.
(E) The permittee shall furnish to the commissioner,
within a reasonable time, any information that the
commissioner may request in writing to determine
whether cause exists for modifying, revoking and
reissuing, or terminating the Part 70 permit or to
determine compliance with the Part 70 permit. Upon
request, the permittee shall also furnish to the com-
missioner copies of records required to be kept by a
Part 70 permit or, for information claimed to be
confidential, the permittee may furnish such records
directly to the U.S. EPA along with a claim of
confidentiality.
(7) A provision to ensure that a Part 70 source pays
fees to the commissioner consistent with the fee
schedule approved under section 19 of this rule, or in
accordance with a fee schedule established under IC
13-16-2-1. A fee schedule established under IC 13-16-
2-1 shall include the determination that a single pay-
ment of the entire fee is an undue hardship on the
person and that the department is not required to assess
installments separately.
(8) A provision stating that no Part 70 permit revision
shall be required under any approved economic incen-
tives, marketable Part 70 permits, emissions trading,
and other similar programs or processes for changes
that are provided for in a Part 70 permit.
(9) Terms and conditions which allow for changes by
the permitted source among reasonably anticipated
operating scenarios that are identified by the source in
its application as approved by the commissioner. Such
terms and conditions shall:
(A) require the source, contemporaneously with
making a change from one (1) operating scenario to
another, to make a record in a log at the permitted
facility of the scenario under which it is operating;
(B) require the source to comply with all applicable
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requirements and the requirements of this rule for
each such alternative operating scenario; and
(C) include a summary of the records required under
clause (A) to be included in the annual compliance
certification submitted under section 6(5) of this
rule.
(10) Terms and conditions, if a Part 70 permit appli-
cant requests them, for the trading of emissions in-
creases and decreases in the permitted facility, to the
extent that the applicable requirements provide for
trading such increases and decreases without a case-
by-case approval of each emissions trade. Such terms
and conditions shall:
(A) include all terms required under subdivision (3)
and section 6 of this rule to determine compliance;
and
(B) require the permittee to meet all applicable
requirements and requirements of this rule.
(11) Terms and conditions, if requested by the permit
applicant, which allow for changes at the permitted
source that comply with a federally enforceable emis-
sions cap established in accordance with 326 TAC 2-
1.1-12 and section 20(e) of this rule. Such terms and
conditions shall:
(A) include all terms required under subdivision (3)
and section 6 of this rule to determine compliance
with the emission cap limit, all associated applicable
requirements, and all terms required under section
20(a) and 20(e) of this rule;
(B) include a federally enforceable emissions cap,
which may be independent of otherwise applicable
requirements, with which the source must comply;
(C) be consistent with any specific emissions limits
or restrictions otherwise required in the permit by
any applicable requirements and require the
permittee to meet all applicable requirements and all
requirements of this rule;
(D) allow construction of new emission units or
reconstruction or modification to existing emission
units or processes that would otherwise require an
operating permit revision or an approval under
section 10.5 of this rule, provided the actual emis-
sions from the emission units or processes specified
under an emissions cap or to be included under the
emissions cap do not exceed the emissions limitation
for the cap;
(E) allow for emissions trading solely for the pur-
poses of complying with the emissions cap, provided
the emissions cap request contains adequate terms
and conditions, including all terms required under
subdivision (3) and section 6 of this rule to deter-
mine compliance with the cap and with any emis-
sions trading provisions;
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(F) contain replicable procedures and permit terms
that ensure the emissions cap is enforceable and
trades pursuant to the cap are quantifiable and
enforceable;
(G) be established in accordance with the procedures
pursuant to sections 8, 17, and 18 of this rule; and
(H) require the owner or operator to provide notice
for those changes that would have otherwise re-
quired a minor or significant operating permit
revision or an approval under section 10.5 of this
rule in accordance with section 20(e) of this rule.
(12) Each Part 70 permit for a source at which a
regulated substance is present in more than a threshold
quantity and that is subject to 40 CFR 68* shall:
(A) identify 40 CFR 68* as an applicable require-
ment;
(B) include conditions that require the source owner
or operator to submit:
(1) a compliance schedule for meeting the require-
ments of 40 CFR 68* by the date provided in 40
CFR 68.10(a)*; or
(i1) as a part of the compliance certification submit-
ted under section 6(5) of this rule, a certification
statement that the source is in compliance with all
requirements of 40 CFR 68*, including the regis-
tration and submission of a risk management plan
(RMP); and
(C) require the source to verify to the commissioner
that a RMP or a revised plan was prepared and
submitted as required by 40 CFR 68*.
(13) A provision that requires the source to do all of
the following:
(A) Maintain on-site the preventive maintenance
plan required under section 4(c)(9) of this rule.
(B) Implement the preventive maintenance plan.
(C) Forward to the department upon request the
preventive maintenance plan.
(14) Except as otherwise provided in section 15 or 20
of this rule, a provision providing the Part 70 permit
shield described in section 15 of this rule.
(15) Descriptive information.
(16) Terms and conditions, if requested by the permit
applicant, that, notwithstanding the modification
approval requirements under section 10.5 of this rule
or the permit modification or revision requirements
under section 12 of this rule, allow the source to make
specifically identified modifications without review,
provided the operating permit includes terms and
conditions that prescribe emissions limitations and
standards applicable to specifically identified modifi-
cations or types of modifications which may occur
during the term of the permit. Such permit conditions
shall include the following:
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(A) Emission limitations and standards necessary to
assure compliance with the permit terms and condi-
tions and all applicable requirements.

(B) Monitoring, testing, reporting, and record keep-
ing requirements that are necessary to assure all
reasonable information is provided to evaluate
continuous compliance with the permit terms and
conditions, the underlying requirements of this title,
and the CAA.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
7-5; filed May 25, 1994, 11:00 a.m.: 17 IR 2257, filed
Apr 22,1997, 2:00 p.m.: 20 IR 2341; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1035; errata filed May 12, 1999,
11:23 am.: 22 IR 3106; filed Dec 20, 2001, 4:30 p.m.:
25 1R 1588)

326 |AC 2-7-6 Compliancerequirements
Authority: |C 13-1-1-4; IC 13-7-10
Affected: IC 13-7

Sec. 6. Each Part 70 permit issued under this rule shall
contain the following requirements with respect to
compliance:

(1) Compliance certification, testing, monitoring,

reporting, and record keeping requirements sufficient

to assure compliance with the terms and conditions of

a Part 70 permit consistent with section 5(3) of this

rule. Any document (including reports) required by a

Part 70 permit shall contain a certification by a respon-

sible official that meets the requirements of section

4(f) of this rule.

(2) Inspection and entry requirements that require that,

upon presentation of credentials and other documents as

may be required by law, the permittee shall allow the

commissioner, an authorized representative of the com-

missioner, or the U.S. EPA to perform the following:
(A) Enter upon the permittee's premises where a Part
70 source is located or emissions related activity is
conducted, or where records must be kept under the
conditions of a Part 70 permit.
(B) Have access to and copy any records that must
be kept under the conditions of a Part 70 permit.
(C) Inspect any facilities, equipment (including
monitoring and air pollution control equipment),
practices, or operations regulated or required under
a Part 70 permit.
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(D) As authorized by the CAA, sample or monitor
substances or parameters for the purpose of assuring
compliance with a Part 70 permit or applicable
requirements.
(3) A compliance schedule consistent with section
4(c)(10) of this rule.
(4) Progress reports consistent with an applicable
schedule of compliance and section 4(c)(10) of this
rule shall be submitted at least semiannually, or at a
more frequent period if specified in the applicable
requirement or by the commissioner. Such progress
reports shall contain the following:
(A) Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance
and dates when such activities, milestones, or com-
pliance were achieved.
(B) An explanation of why any dates in the schedule
of compliance were not or will not be met and any
preventive or corrective measures adopted.
(5) Requirements for compliance certification with terms
and conditions contained in a Part 70 permit, including
emission limitations, standards, or work practices. Part 70
permits shall include each of the following:
(A) The frequency (not less than annually or such
more frequent periods as specified in the applicable
requirements or by the commissioner) of submis-
sions of compliance certifications.
(B) In accordance with section 5(3) of this rule, a
means for monitoring the compliance of the source
with its emissions limitations, standards, and work
practices.
(C) A requirement that the compliance certification
include the following:
(1) The identification of each term or condition of
a Part 70 permit that is the basis of the certifica-
tion.
(i1) The compliance status.
(iii) Whether compliance was continuous or inter-
mittent.
(iv) The methods used for determining the compli-
ance status of the source, currently and over the
reporting period consistent with section 5(3) of this
rule.
(v) Such other facts as the commissioner may
require to determine the compliance status of the
source.
(D) A requirement that all compliance certifications
be submitted to the U.S. EPA as well as to the
commissioner.

(E) Such additional requirements as may be specified
under Sections 114(a)(3) and 504(b) of the CAA.
(6) Such other provisions as the commissioner may

require.
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(Air Pollution Control Board; 326 IAC 2-7-6; filed May
25,1994, 11:00 a.m.: 17 IR 2259)

326 |AC 2-7-7 Federally enforceable requirements
Authority: |C 13-1-1-4; IC 13-7-10
Affected: IC 4-22-9-5; 1C 13-7

Sec. 7. (a) All terms and conditions in a Part 70 permit,
including any provisions designed to limit a source's
potential to emit, are enforceable by the U.S. EPA and
citizens under the CAA.

(b) Notwithstanding subsection (a), the commissioner
shall specifically designate as not being federally en-
forceable under the CAA, any terms and conditions
included in a Part 70 permit that are not required under
the CAA or under any of its applicable requirements.
Permit terms and conditions so designated are not subject
to the requirements of this section, and are not subject to
the U.S EPA and affected state review provisions in
sections 8, 9, 11, 12, 17, and 18 of this rule. (Air Pollu-
tion Control Board; 326 |AC 2-7-7; filed May 25, 1994,
11:00 am.: 17 IR 2260)

326 |AC 2-7-8 Permit issuance, renewal, and revi-
sions
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 8. (a) A Part 70 permit, Part 70 permit modifica-
tion, or renewal may be issued only if all of the following
conditions have been met:

(1) The commissioner has received a complete applica-

tion for a Part 70 permit, permit modification, or Part

70 permit renewal, except that a complete application

need not be received before issuance of a general Part

70 permit under section 13 of this rule.

(2) Except for administrative amendments under

section 11 of this rule, the commissioner has complied

with the requirements for public notice under section

17 of this rule.

(3) The commissioner has complied with the require-

ments of section 17 of this rule for notifying and

responding to affected states.

(4) The conditions of a Part 70 permit provide for

compliance with all applicable requirements and the

requirements of this rule.

(5) The U.S. EPA has received a copy of the proposed

Part 70 permit and any notices required and has not

objected to issuance of the Part 70 permit within the

time period specified in section 18(b), 18(c), or 18(d)

of this rule.

(b) Except as provided under the initial transition plan
provided for under 40 CFR 70.4(b)(11)* or under
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regulations promulgated under Title IV or Title V of the
CAA for the permitting of affected sources under the
acid rain program, the commissioner shall take final
action on each Part 70 permit application (including a
request for Part 70 permit modification or renewal)
within eighteen (18) months or such lesser time approved
by the U.S. EPA, after receiving a complete application.

(c) The commissioner shall promptly provide notice to
the applicant of whether the application is complete.
Unless the commissioner requests additional substantive
information or otherwise notifies the applicant of incom-
pleteness within sixty (60) days of receipt of an applica-
tion, the application shall be deemed complete. For
modifications processed through minor Part 70 permit
modification procedures, such as those in section 12(b)
and 12(c) of this rule, the commissioner is not required
to make a completeness determination.

(d) The commissioner shall provide a technical support
document that sets forth the legal and factual basis for a
draft Part 70 permit conditions (including references to
the applicable statutory or regulatory provisions). The
commissioner shall send this technical support document
to the U.S. EPA, to the applicant, and to any other person
who requests it.

(e) If the commissioner fails to act in a timely way on
a Part 70 permit renewal, the U.S. EPA may invoke its
authority under Section 505(e) of the CAA to terminate
or revoke and reissue a Part 70 permit.

(f) The submittal of a complete application shall not
affect the requirement that any source have a precon-
struction permit under 326 IAC 2-2 through 326 IAC 2-3
or a preconstruction approval under 326 IAC 2-5.1, 326
IAC 2-6.1, or section 10.5 of this rule.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
7-8; filed May 25, 1994, 11:00 a.m.: 17 IR 2260; filed
Apr 22,1997, 2:00 p.m.: 20 IR 2344; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1037; erratafiled Dec 12, 2002, 3:35
p.m.: 26 IR 1566)

326 IAC 2-7-9 Permit reopening
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 9. (a) A permit shall be reopened and revised
under any of the following circumstances:
(1) Additional applicable requirements under the CAA
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become applicable to a major Part 70 source with a
remaining Part 70 permit term of three (3) or more
years. Such a permit reopening and revision shall be
completed not later than eighteen (18) months after
promulgation of the applicable requirement. No such
reopening and revision is required if the effective date
of the new applicable requirement is later than the date
on which a Part 70 permit is due to expire, unless the
existing Part 70 permit or any of its terms or conditions
has been extended under section 4(a)(2)(E) of this rule.

(2) Additional requirements (including excess emis-

sions requirements) become applicable to an affected

source under the acid rain program. Upon approval by
the U.S. EPA, excess emissions offset plans shall be
deemed to be incorporated into a Part 70 permit.

(3) The commissioner or the U.S. EPA determines any

of the following:

(A) That a Part 70 permit contains a material mis-
take.

(B) That inaccurate statements were made in estab-
lishing the emissions standards or other terms or
conditions of a Part 70 permit.

(C) That a Part 70 permit must be revised or revoked
to assure compliance with an applicable requirement.

(4) If the U.S. EPA fails to promulgate a standard for

a pollutant listed under Section 112(b) of the CAA

according to the schedule required in Section 112(¢e) of

the CAA, the commissioner shall make the emission
limitations determination for each affected category or
subcategory of a major source on a case-by-case basis.

Emission limitations established on a case-by-case

basis shall be no less stringent than the standards

established in 326 IAC 2-4.1.

(b) Proceedings by the commissioner to reopen and
revise a Part 70 permit shall follow the same procedures
as apply to initial Part 70 permit issuance and shall affect
only those parts of the Part 70 permit for which cause to
reopen exists. Such reopening and revision shall be made
as expeditiously as practicable.

(c) The reopening and revision of a permit under
subsection (a) shall not be initiated before a notice of
such intent is provided to a Part 70 source by the com-
missioner at least thirty (30) days in advance of the date
that the permit is to be reopened, except that the commis-
sioner may provide a shorter time period in the case of an
emergency.

(d) If the U.S. EPA finds cause exists to terminate,
modify, or revoke and reissue a Part 70 permit, the U.S.
EPA will provide written notification to the commis-
sioner and the permittee. Such notification shall initiate
the following actions:

(1) The commissioner shall, within ninety (90) days

after receipt of such notification, forward to the U.S.
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EPA aproposed determination of termination, modifi-
cation, or revocation and reissuance, as appropriate.
The U.S. EPA may extend this ninety (90) day period
for an additional ninety (90) days if it is found that a
new or revised Part 70 permit application is necessary
or that the commissioner must require the permittee to
submit additional information.
(2) The U.S. EPA will review the proposed determina-
tion from the commissioner within ninety (90) days of
receipt.
(3) The commissioner shall have ninety (90) days from
receipt of the U.S. EPA objection to resolve any
objection that the U.S. EPA makes and to terminate,
modify, or revoke and reissue a Part 70 permit in
accordance with the U.S. EPA's objection.
(4) If the commissioner fails to submit a proposed
determination under subdivision (1) or fails to resolve
any objection under subdivision (3), the U.S. EPA will
terminate, modify, or revoke and reissue the Part 70
permit after taking the following actions:
(A) Providing at least a thirty (30) day notice to the
permittee in writing of the reasons for any such
action. This notice may be given during the proce-
dures in this subsection.
(B) Providing the permittee an opportunity for
comment on the U.S. EPA's proposed action and an
opportunity for a hearing.
(Air Pollution Control Board; 326 |AC 2-7-9; filed May
25, 1994, 11:00 a.m.: 17 IR 2261, filed Nov 25, 1998,
12:13 p.m.: 22 IR 1038)

326 | AC 2-7-10 Permit expiration
Authority: |C 13-1-1-4; IC 13-7-10
Affected: IC 13-7

Sec. 10. A Part 70 permit expiration terminates the
source's right to operate unless a timely and complete
renewal application has been submitted consistent with
sections 3 and 4(a) of this rule. (Air Pollution Control
Board; 326 IAC 2-7-10; filed May 25, 1994, 11:00a.m.:
17 IR 2261)

326 IAC 2-7-10.5 Part 70 permits; sour ce modifica-

tions
Authority: 1C13-14-8; 1C 13-15-2; | C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15-5; IC 13-17

Sec. 10.5. (a) An owner or operator of a Part 70 source
proposing to construct new emission units, modify
existing emission units, or otherwise modify the source
as described in this section shall submit a request for a
modification approval in accordance with this section.

(b) Notwithstanding any other provision of this rule,
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the owner or operator of a source may repair or replace
an emissions unit or air pollution control equipment or
components thereof without prior approval if the repair
or replacement:

(1) results in a potential to emit for each regulated

pollutant that is less than or equal to the potential to

emit of the equipment or the affected emissions unit
that was repaired or replaced;

(2) is not a major modification under 326 IAC 2-2,326

IAC 2-3, or 326 IAC 2-4.1; and

(3) returns the emissions unit, process, or control

equipment to normal operation after an upset, malfunc-

tion, or mechanical failure or prevents impending and

imminent failure of the emissions unit, process, or

control equipment.
If the repair or replacement qualifies as a reconstruction
or is a complete replacement of an emissions unit or air
pollution control equipment and would require a modifi-
cation approval or operating permit revision under a
provision of this rule, the owner or operator of the source
must submit an application for a permit or permit revi-
sion to the commissioner no later than thirty (30) calen-
dar days after initiating the repair or replacement.

(c) Any person proposing to make a modification
described in subsection (d) or (f) shall submit an applica-
tion to the commissioner concerning the modification as
follows:

(1) If only preconstruction approval is requested, the

application shall contain the following information:

(A) The company name and address.

(B) The following descriptive information:
(1) A description of the nature and location of the
proposed construction or modification.
(i1) The design capacity and typical operating
schedule of the proposed construction or modifica-
tion.
(iii) A description of the source and the emissions
unit or units comprising the source.

(iv) A description of any proposed emission con-
trol equipment, including design specifications.
(C) A schedule for proposed construction or modifi-

cation of the source.
(D) The following information as needed to assure
all reasonable information is provided to evaluate
compliance consistent with the permit terms and
conditions, the underlying requirements of this title
and the Clean Air Act (CAA), the ambient air quality
standards set forth in 326 IAC 1-3, or the prevention
of significant deterioration maximum allowable
increase under 326 IAC 2-2:
(i) Information on the nature and amount of the
pollutant to be emitted, including an estimate of the
potential to emit any regulated air pollutants.
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(i1) Estimates of offset credits, as required under
326 TAC 2-3, for sources to be constructed in
nonattainment areas.
(iii) Any other information (including, but not
limited to, the air quality impact) determined by the
commissioner to be necessary to reasonably dem-
onstrate compliance with the requirements of this
title and the requirements of the CAA, whichever
are applicable.
(E) Each application shall be signed by an authorized
individual, unless otherwise noted, whose signature
constitutes an acknowledgement that the applicant
assumes the responsibility of assuring that the
source, emissions unit or units, or emission control
equipment will be constructed and will operate in
compliance with all applicable Indiana air pollution
control rules and the requirements of the CAA. Such
signature shall constitute affirmation that the state-
ments in the application are true and complete, as
known at the time of completion of the application,
and shall subject the applicant to liability under state
laws forbidding false or misleading statements.
(2) If the source requests that the preconstruction
approval and operating permit revision be combined,
the application shall contain the information in subdi-
vision (1) and the following information consistent
with section 4(c) of this rule:
(A) An identification of the applicable requirements
to which the source will be subject as a result of the
modification, including the applicable emission
limits and standards, applicable monitoring and test
methods, and applicable record keeping and report-
ing requirements.
(B) A description of the Part 70 permit terms and
conditions that will apply to the modification and
that are consistent with sections 5 and 6 of this rule.
(C) A schedule of compliance, if applicable.
(D) A statement describing what the compliance
status of the modification will be after construction
has been completed consistent with section 4(c)(10)
of this rule.
(E) A certification consistent with section 4(f) of this
rule.
(d) The following modifications shall be processed in
accordance with subsection (¢):
(1) Modifications that would reduce the frequency of
any monitoring or reporting required by a permit
condition or applicable requirement.
(2) The addition of a portable source or relocation of
a portable source to an existing source, if the addition
or relocation would require a change to any permit
terms or conditions.
(3) Modifications involving a pollution control project
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or pollution prevention project as defined in 326 IAC
2-1.1-1(13) that do not increase the potential to emit
PM,, greater than or equal to fifteen (15) tons per year
or any other regulated pollutant greater than the
thresholds under subdivision (4), but require a signifi-
cant change in the method or methods to demonstrate
or monitor compliance.
(4) Modifications that would have a potential to emit
within any of the following ranges:
(A) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
either particulate matter (PM) or particulate matter
less than ten (10) microns (PM,,).
(B) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of the
following pollutants:
(1) Sulfur dioxide (SO,).
(i1) Nitrogen oxides (NO,).
(iii) Volatile organic compounds (VOC) for modi-
fications that are not described in clause (C).
(C) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
volatile organic compounds (VOC) for modifications
that require the use of air pollution control equip-
ment to comply with the applicable provisions of
326 IAC 8.
(D) Less than one hundred (100) tons per year and
equal to or greater than twenty-five (25) tons per
year of carbon monoxide (CO).
(E) Less than five (5) tons per year and equal to or
greater than two-tenths (0.2) ton per year of lead
(Pb).
(F) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of the
following regulated air pollutants:
(i) Hydrogen sulfide (H,S).
(ii) Total reduced sulfur (TRS).
(iii) Reduced sulfur compounds.
(iv) Fluorides.
(5) Modifications for which the potential to emit is
limited to less than twenty-five (25) tons per year of
any regulated pollutant other than hazardous air
pollutants, ten (10) tons per year of any single hazard-
ous air pollutant as defined under Section 112(b) of the
CAA, or twenty-five (25) tons per year of any combi-
nation of hazardous air pollutants by complying with
one (1) of the following constraints:
(A) Limiting total annual solvent usage or maximum
volatile organic compound content, or both.
(B) Limiting annual hours of operation of the pro-
cess or business.
(C) Using a particulate air pollution control device as
follows:
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(1) Achieving and maintaining ninety-nine percent
(99%) efficiency.
(i1) Complying with a no visible emission standard.
(iii) The potential to emit before controls does not
exceed major source thresholds for federal permit-
ting programs.
(iv) Certifying to the commissioner that the control
device supplier guarantees that a specific outlet
concentration, in conjunction with design air flow,
will result in actual emissions less than twenty-five
(25) tons of particulate matter (PM) or fifteen (15)
tons per year of particulate matter with an aerody-
namic diameter less than or equal to ten (10)
micrometers (PM,,).
(D) Limiting individual fuel usage and fuel type for
a combustion source.
(E) Limiting raw material throughput or sulfur
content of raw materials, or both.
(6) A modification that is subject to a reasonably
available control technology (RACT), a new source
performance standard (NSPS), or a national emission
standard for hazardous air pollutants (NESHAP) and
the RACT, NSPS, or NESHAP is the most stringent
applicable requirement, except for those modifications
that would be subject to the provisions of 40 CFR 63,
Subpart B Hazardous Air Pollutants: Regulations
Governing Constructed or Reconstructed Major
Sources*. As part of the application required under
subsection (b), the applicant shall acknowledge the
requirement to comply with the RACT, NSPS, or
NESHAP.
(7) A change for which a source requests an emission
limit to avoid 326 IAC 8-1-6.
(8) A modification of an existing source that has a
potential to emit greater than the thresholds under
subdivision (4) if the modification will replace or
repair a part or piece of equipment in an existing
process unless the modification:
(A) results in the replacement or repair of an entire
process;
(B) qualifies as a reconstruction of an entire process;
(C) may result in an increase of actual emissions; or
(D) would result in a net emissions increase greater
than the significant levels in 326 TAC 2-2 or 326
IAC 2-3.
(9) A modification that has a potential to emit greater
than the thresholds under subdivision (4) that adds an
emissions unit or units of the same type that are
already permitted and that will comply with the same
applicable requirements and permit terms and condi-
tions as the existing emission unit or units, except if
the modification would result in a potential to emit
greater than the thresholds in 326 IAC 2-2 or 326
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IAC 2-3.
(10) For a source in Lake or Porter County with the
potential to emit twenty-five (25) tons per year of
either VOC or NO,, any modification that would result
in an increase of either emissions as follows:
(A) Greater than or equal to fifteen (15) pounds per
day of VOCs.
(B) Greater than or equal to twenty-five (25) pounds
per day of NO,.
(e) Modification approval procedures for modifications

described under subsection (d) are as follows:

(1) Except as provided in 326 IAC 2-13, the source

may not begin construction on any emissions unit that

is necessary to implement the modification until the
commissioner has approved the modification request.

(2) Within forty-five (45) calendar days fromreceipt of

an application for a modification described under

subsection (d), the commissioner shall do one (1) of
the following:
(A) Approve the modification request.
(B) Deny the modification request.
(C) Determine that the minor permit revision request
would cause or contribute to a violation of the
National Ambient Air Quality Standard (NAAQS) or
prevention of significant deterioration (PSD) stan-
dards would allow for an increase in emissions
greater than the thresholds in subsection (f), or
would not provide for compliance monitoring con-
sistent with this rule and should be processed under
subsection (g).

(3) The source may begin construction as follows:
(A) If the source has a final Part 70 permit and only
requests preconstruction approval or if the source
does not have a final Part 70 permit, the source may
begin construction upon approval by the commis-
sioner. Notwithstanding IC 13-15-5, the commis-
sioner’s approval shall become effective immedi-
ately. Operation of the modification shall be as
follows:

(1) For a source that has a final Part 70 permit,
operation of the modification may commence in
accordance with section 12 of this rule.
(it) For a source without a final Part 70 permit, opera-
tion may begin after construction is completed.
(B) If the source requests that the preconstruction
approval and operating permit revision be combined,
the source may begin construction upon approval
and operation may begin in accordance with section
11 of this rule.
(f) The following modifications shall be processed in

accordance with subsection (g):

(1) Any modification that would be subject to 326 IAC
2-2,326 IAC 2-3, or 326 IAC 2-4.1.
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(2) A modification that is subject to 326 IAC 8-1-6.
(3) Any modification with a potential to emit lead at
greater than or equal to one (1) ton per year.
(4) Any modification with a potential to emit greater
than or equal to twenty-five (25) tons per year of any
of the following pollutants:

(A) Particulate matter (PM) or particulate matter

with an aerodynamic diameter less than or equal to

ten (10) micrometers (PM,,).

(B) Sulfur dioxide (SO,).

(C) Nitrogen oxides (NO,).

(D) Volatile organic compounds (VOC).

(E) Hydrogen sulfide (H,S).

(F) Total reduced sulfur (TRS).

(G) Reduced sulfur compounds.

(H) Fluorides.
(5) For a source of lead with a potential to emit greater
than or equal to five (5) tons per year, a modification
that would increase the potential to emit greater than or
equal to six-tenths (0.6) ton per year.
(6) Any modification with a potential to emit greater
than or equal to ten (10) tons per year of a single
hazardous air pollutant as defined under Section
112(b) of the CAA or twenty-five (25) tons per year of
any combination of hazardous air pollutants.
(7) Any modification with a potential to emit greater
than or equal to one hundred (100) tons per year of
carbon monoxide (CO).
(8) The addition, replacement, or use of a pollution
control project as defined in 326 IAC 2-1.1-1(13) that
is exempt under 326 IAC 2-2-1(0)(2)(H). The require-
ment to process such modifications in accordance with
subsection (g) does not apply to pollution control
projects that the department approved as an environ-
mentally beneficial pollution control project through a
permit issued prior to July 1, 2000.
(9) Modifications involving a pollution prevention
project as defined in 326 IAC 2-1.1-1(13) that increase
the potential to emit any regulated pollutant greater
than the applicable thresholds under subdivisions (3)
through (7). The requirement to process such modifica-
tions in accordance with subsection (g) does not apply
to pollution prevention projects that the department
approved as an environmentally beneficial pollution
prevention project through a permit issued prior to July
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may not begin construction on any emissions unit that
is necessary to implement the modification until the
commissioner has issued a modification approval.
(3) The commissioner shall approve or deny the
modification as follows:
(A) Within one hundred twenty (120) calendar days
from receipt of an application for a modification in
subsection (f), except subsection (f)(1).
(B) Within two hundred seventy (270) calendar days
from receipt of an application for a modification
under subsection (f)(1).
(4) A modification approval under this subsection may
be issued only if all of the following conditions have
been met:
(A) The commissioner has received a complete
application for a modification.
(B) The commissioner has complied with the re-
quirements for public notice as follows:
(1) For modifications for which a source is only
requesting preconstruction approval, the commis-
sioner has complied with the requirements under
326 IAC 2-1.1-6.
(i) For modifications for which a source is re-
questing a combined preconstruction approval and
operating permit revision, the commissioner has
complied with the requirements under section 17 of
this rule.
(C) The conditions of the modification approval
provide for compliance with all applicable require-
ments and the requirements of this rule.
(D) For modifications for which a source is request-
ing a combined preconstruction approval and operat-
ing permit revision, the U.S. EPA has received a
copy of the proposed modification approval and any
notices required and has not objected to the issuance
of the modification approval within the time period
specified in section 18 of this rule.
(5) The commissioner shall provide a technical support
document that sets forth the legal and factual basis for
draft modification approval conditions (including
references to the applicable statutory and regulatory
provisions). The commissioner shall send this technical
support document to the U.S. EPA, the applicant, and
any other person who requests it.
(h) The following shall apply to a modification ap-

1, 2000.
(g) The following shall apply to the modifications
described in subsection (f):

proval described in subsection (f) for a source that has
not received a final Part 70 permit:
(1) After receiving an approval to construct and prior

(1) Any person proposing to make a modification
described in subsection (f) shall submit an application
concerning the modification and shall include the
information under subsection (c).

(2) Except as provided in 326 IAC 2-13, the source

to receiving approval to operate, a source shall prepare
an affidavit of construction as follows:
(A) The affidavit shall include the following:
(1) Name and title of the authorized individual.
(i1) Company name.
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(iii) Subject to item (iv), an affirmation that the
emissions units described in the modification
approval were constructed in conformance with the
request for modification approval and that such
emissions units will comply with the modification
approval.
(iv) Identification of any changes to emissions
units not included in the request for modification
approval, but which should have been included
under subsection (a).
(v) Signature of the authorized individual.
(B) The affidavit shall be notarized.
(C) A source shall submit the affidavit to the com-
missioner either after construction of all the emission
units described in the modification approval or after
each phase of construction of the emission units
described in the modification approval, as applica-
ble, has been completed.

(2) A source may not operate any emissions units

described in the modification approval prior to receiv-

ing a validation letter issued by the commissioner,

except as provided in the following:
(A) A source may operate the emissions units cov-
ered by the affirmation in the affidavit of construc-
tion upon submission of the affidavit of construc-
tion.
(B) The commissioner shall issue a validation letter
within five (5) working days of receipt of the affida-
vit of construction.
(C) The validation letter shall authorize the operation
of all or part of each emissions unit covered by the
affirmation in the affidavit of construction.
(D) Subject to clause (E), the validation letter shall
include any amendments to the modification ap-
proval if such amendment is requested by the source
and if such amendment does not constitute a modifi-
cation and require public notice and comment under
326 IAC 2-1.1-6.
(E) A validation letter shall not approve the opera-
tion of any emissions unit if an amendment to the
modification approval requested by the source would
constitute a modification and require public notice
and comment under 326 IAC 2-1.1-6.

(i) Each modification approval issued under this rule
shall provide that construction must commence within
eighteen (18) months of the issuance of the modification
approval.

(j) All modification approval proceedings under this
section shall provide adequate procedures for public
notice, including offering an opportunity for public
comment and a hearing on the draft modification ap-
proval as established in 326 TAC 2-1.1-6 or section 17 of
this rule.
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(k) The commissioner shall provide for review by the
U.S. EPA and affected states of each modification
application, draft modification approval, proposed
modification approval, and final modification approval in
accordance with the procedures established in section 18
of this rule for modifications that a source is requesting
a combined preconstruction approval and operating
permit revision.

(1) A modification approval issued in accordance with
this section shall be incorporated into the source’s Part
70 permit or permit application as follows:

(1) For a source that has a final Part 70 permit and
requested that the preconstruction approval and permit
revision be combined, the modification approval shall
be incorporated into the Part 70 permit as an adminis-
trative amendment in accordance with section 11 of
this rule.

(2) For a source that has a final Part 70 permit and

requested only a preconstruction approval, the source

may begin operation in accordance with section 12 of
this rule.

(3) For a source that has a complete Part 70 permit

application on file, but does not have a final Part 70

permit and requested only preconstruction approval,

the modification approval shall be deemed incorpo-
rated in the Part 70 permit application and will be
included in the Part 70 permit when issued.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 |AC 2-7-10.5;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1039; errata filed
May 12, 1999, 11:23 a.m.: 22 IR 3107; filed Oct 23,
2000, 9:47 am.: 24 IR 672; filed May 21, 2002, 10:20
a.m.: 25 R 3065)

326 |AC 2-7-11 Administrative permit amendments
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 11. (a) An administrative permit amendment is a
Part 70 permit revision that does any of the following:

(1) Corrects typographical errors.

(2) Identifies a change in the name, address, or tele-

phone number of any person identified in the Part 70

permit, or provides a similar minor administrative

change at the source.

(3) Requires more frequent monitoring or reporting by

the permittee.
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(4) Allows for a change in ownership or operational
control of a source where the commissioner determines
that no other change in a Part 70 permit is necessary,
provided that a written agreement containing a specific
date for transfer of a Part 70 permit responsibility,
coverage, and liability between the current and new
permittee has been submitted to the commissioner.

(5) Incorporates into a Part 70 permit the requirements

from preconstruction permits issued under section 10.5

of this rule that have satisfied the requirements of

sections 17 and 18 of this rule as appropriate.

(6) Incorporates into a Part 70 permit a general permit

issued under section 13 of this rule.

(7) Revises descriptive information where the revision

will not trigger a new applicable requirement or violate

a permit term.

(b) Administrative Part 70 permit amendments, for
purposes of the acid rain portion of a Part 70 permit,
shall be governed by regulations promulgated under Title
IV of the CAA.

(c) An administrative Part 70 permit amendment may be
made by the commissioner consistent with the following:

(1) The commissioner shall take no more than sixty

(60) days from receipt of a request for an administra-

tive Part 70 permit amendment to take final action on

such request and may incorporate such changes with-
out providing prior notice to the public or affected

states provided that it designates any such Part 70

permit revisions as having been made under this

subsection.

(2) The commissioner shall submit a copy of a revised

Part 70 permit to the U.S. EPA.

(3) The source may implement the changes addressed

in the request for an administrative amendment imme-

diately upon submittal of the request.
(Air Pollution Control Board; 326 1AC 2-7-11; filed May
25, 1994, 11:00 a.m.: 17 IR 2262; filed Apr 22, 1997,
2:00 p.m.: 20 IR 2345; filed Nov 25, 1998, 12:13 p.m.:
22 IR 1043; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1591)

326 | AC 2-7-12 Permit modification
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 12. (a) A Part 70 permit modification is any
revision to a Part 70 permit that cannot be accomplished
under the program’s provisions for administrative permit
amendments under section 11 of this rule. A permit
modification, for purposes of the acid rain portion of the
permit, shall be governed by regulations promulgated
under Title IV of the CAA.

(b) Minor permit modification procedures shall be as
follows:

326 IAC 2-7-12

(1) Minor permit modification procedures may be used
only for those permit modifications that meet the
following requirements:
(A) Do not violate any applicable requirement.
(B) Do not involve significant changes to existing
monitoring, reporting, or record keeping require-
ments in the Part 70 permit.
(C) Do not require or change a:
(1) case-by-case determination of an emission limit
or other standard;
(i1) source specific determination for temporary
sources of ambient impacts; or
(iii) visibility or increment analysis.
(D) Do not seek to establish or change a Part 70
permit term or condition for which there is no
corresponding underlying applicable requirement
and that the source has assumed to avoid an applica-
ble requirement to which the source would otherwise
be subject. Such terms and conditions include the
following:
(1) A federally enforceable emissions cap assumed
to avoid classification as a modification under any
provision of Title I of the CAA.
(i1) An alternative emissions limit approved under
regulations promulgated under Section 112(i)(5) of
the CAA.
(E) Are not modifications under any provision of
Title I of the CAA.
(F) Are not required by the Part 70 program to be
processed as a significant modification.
(2) Notwithstanding subdivision (1) and subsection (c)(1),
minor Part 70 permit modification procedures may be
used for Part 70 permit modifications involving the use of
economic incentives, marketable Part 70 permits, emis-
sions trading, and other similar approaches to the extent
that such minor Part 70 permit modification procedures
are explicitly provided for in the applicable implementa-
tion plan (SIP) or in applicable requirements promulgated
or approved by the U.S. EPA.
(3) An application requesting the use of minor Part 70
permit modification procedures shall meet the require-
ments of section 4(c) of this rule and shall include the
following:
(A) A description of the change, the emissions
resulting from the change, and any new applicable
requirements that will apply if the change occurs.
(B) The source’s suggested draft Part 70 permit
reflecting the requested change.
(C) Certification by a responsible official, consistent
with section 4(f) of this rule, that the proposed
modification meets the criteria for use of minor Part
70 permit modification procedures and a request that
such procedures be used.
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(D) Completed forms for the commissioner to use to
notify the U.S. EPA and affected states.
(E) A copy of any previous approval issued by the
commissioner under this article.
(4) The public notice provisions of section 17 of this
rule shall apply to minor modifications.
(5) Within five (5) working days of receipt of a com-
plete Part 70 permit modification application, the
commissioner shall notify the U.S. EPA and affected
states of the requested Part 70 permit modification.
The commissioner promptly shall send any notice
required to the U.S. EPA.
(6) The commissioner may not issue a final Part 70
permit modification until after the U.S. EPA’s forty-
five (45) day review period or until U.S. EPA has
notified the commissioner that U.S. EPA will not
object to issuance of the Part 70 permit modification,
whichever is first, although the commissioner may
approve the Part 70 permit modification prior to that
time. Within ninety (90) days of the commissioner’s
receipt of an application under the minor Part 70
permit modification procedures or fifteen (15) days
after the end of the U.S. EPA’s forty-five (45) day
review period, whichever is later, the commissioner
shall do any of the following:
(A) Issue the Part 70 permit modification as proposed.
(B) Deny the Part 70 permit modification application.
(C) Determine that the requested modification does
not meet the minor Part 70 permit modification
criteria and should be reviewed under the significant
modification procedures.
(D) Revise the draft Part 70 permit modification and
transmit to the U.S. EPA the new proposed Part 70
permit modification as required by section 18(b) of
this rule.
(7) The source may make the change proposed in its
minor Part 70 permit modification application immedi-
ately after it files such application. After the source
makes the change allowed by this subdivision, and
until the commissioner takes any of the actions speci-
fied in subdivision (6)(A) through (6)(C), the source
must comply with both the applicable requirements
governing the change and the proposed Part 70 permit
terms and conditions. During this time period, the
source need not comply with the existing Part 70
permit terms and conditions it seeks to modify. If the
source fails to comply with its proposed Part 70 permit
terms and conditions during this time period, the
existing Part 70 permit terms and conditions it seeks to
modify may be enforced against it.
(8) The Part 70 permit shield under section 15 of this
rule is not applicable to minor Part 70 permit modifica-
tions until after the commissioner has issued the
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modification.

(c) Consistent with the following, the commissioner
may modify the procedure outlined in subsection (b) to
process groups of a source’s applications for modifica-
tions eligible for minor Part 70 permit modification
processing:

(1) Group processing of modifications may be used

only for those Part 70 permit modifications that meet

the following requirements:
(A) The modifications meet the criteria for minor
Part 70 permit modification procedures under sub-
section (b).
(B) The modifications are exempt from preconstruc-
tion or permit revision approval under 326 IAC 2-
1.1-3.

(2) An application requesting the use of group process-

ing procedures shall meet the requirements of section

4(c) of this rule and shall include the following:

(A) A description of the change, the emissions
resulting from the change, and any new applicable
requirements that will apply if the change occurs.
(B) The source’s suggested draft Part 70 permit
which reflects the requested change.

(C) Certification by a responsible official, consistent
with section 4(f) of this rule, that the proposed
modification meets the criteria for use of group
processing procedures and a request that such
procedures be used.

(D) A list of the source’s other pending applications
awaiting group processing, and a determination of
whether the requested modification, aggregated with
these other applications, equals or exceeds the
threshold set under subdivision (1)(B).

(E) Certification, consistent with section 4(f) of this
rule, that the source has notified the U.S. EPA of the
proposed modification. Such notification need only
contain a brief description of the requested modifica-
tion.

(F) Completed forms for the commissioner to use to
notify the U.S. EPA and affected states as required
under section 18 of this rule.

(3) The notice provisions of section 17 of this rule shall

apply to modifications eligible for group processing.

(4) On a quarterly basis or within five (5) business days of

receipt of an application demonstrating that the aggregate

of a source’s pending applications equals or exceeds the
threshold level set under subdivision (1)(B), whichever is

earlier, the commissioner promptly shall notify the U.S.

EPA, under section 18(a) of this rule, and affected states,

under section 17(4) of this rule, of the requested Part 70

permit modifications. The commissioner shall send any

notice required under section 18(b) of this rule to the U.S.

EPA.
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(5) The provisions of subsection (b)(5) shall apply to
modifications eligible for group processing, except that
the commissioner shall take one (1) of the actions
specified in subsection (b)(5) within one hundred
eighty (180) days of receipt of the application or
fifteen (15) days after the end of the U.S. EPA’s forty-
five (45) day review period, whichever is later.
(6) The provisions of subsection (b)(6) shall apply to
modifications eligible for group processing.
(7) The Part 70 permit shield under section 15 of this
rule is not applicable to modifications eligible for
group processing until after the commissioner has
issued the modifications.
(d) Significant modification procedures shall be as
follows:
(1) Significant modification procedures shall be used
for applications requesting Part 70 permit modifica-
tions that do not qualify as minor permit modifications
or as administrative amendments. Every significant
change in existing monitoring Part 70 permit terms or
conditions and every relaxation of reporting or record
keeping permit terms or conditions shall be considered
significant. Nothing in this subdivision shall be con-
strued to preclude the permittee from making changes
consistent with this rule that would render existing Part
70 permit compliance terms and conditions irrelevant.
(2) Significant Part 70 permit modifications shall meet
all requirements of this rule, including those for
application, public participation, review by affected
states, and review by the U.S. EPA, and availability of
the permit shield as they apply to Part 70 permit
issuance and Part 70 permit renewal. The commis-
sioner shall complete review of the majority of signifi-
cant Part 70 permit modifications within nine (9)
months after receipt of a complete application.
(Air Pollution Control Board; 326 1AC 2-7-12; filed May
25, 1994, 11:00 a.m.: 17 IR 2262; errata filed Jun 10,
1994, 5:00 p.m.: 17 IR 2358; filed Apr 22, 1997, 2:00
p.m.: 20 IR 2345; filed Nov 25, 1998, 12:13 p.m.: 22 IR
1044; errata filed May 12, 1999, 11:23 am.: 22 IR
3107; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1591)

326 |AC 2-7-13 General permits
Authority: IC 13-1-1-4; 1C 13-7-10
Affected: 1C 13-7

Sec. 13. (a) A general permit may be issued subject to
the following conditions:

(1) A Part 70 general permit shall comply with all

requirements applicable to other Part 70 permits and

shall identify criteria by which sources may qualify for

the general permit.

(2) The commissioner may, after complying with
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notice and opportunity for public participation pro-
vided under section 17 of this rule, issue a general
permit covering numerous similar sources. In provid-
ing an opportunity for public comment, the commis-
sioner shall make a reasonable attempt to publish
notice in newspapers in general circulation in those
areas of the state in which sources that would qualify
for coverage under the permit are believed to be
located.

(3) General permits shall not be authorized for affected

sources under the acid rain program unless otherwise

provided in regulations promulgated under Title IV of
the CAA.

(b) For individual sources and source modifications to
obtain general permit coverage, an applicant must do the
following:

(1) Apply to the commissioner for coverage by the
general permit under the terms of the general permit or
apply for a Part 70 permit consistent with section 4 of
this rule. The commissioner may provide, in the
general permit, for applications which deviate from the
requirements of section 4 of this rule, provided that
such applications meet the requirements of Title V of
the CAA, and include all information necessary to
determine qualification for, and assure compliance
with, the general permit.

(2) Request authorization to operate under a general

permit and meet the conditions and terms of the

general permit. The commissioner shall grant authori-
zation to operate subject to the terms and conditions of

the general permit. The notice provisions of section 17

of this rule are not applicable to a grant by the commis-

sioner of a source's request for authorization to operate

under a general permit and such a grant shall not be a

final action for purposes of judicial review.

(3) Notwithstanding the shield provisions of section 15

of this rule, a source which requests and is granted

authority to operate under a general permit shall be

subject to enforcement action for operation without a

permit if the source is later determined not to qualify

for the conditions and terms of the general permit.

(4) General permits may be issued for modifications of

existing sources.

(Air Pollution Control Board; 326 |AC 2-7-13; filed May
25,1994, 11:00 a.m.: 17 IR 2264)

326 |AC 2-7-14 Temporary sour ce per mits
Authority: IC 13-1-1-4; IC 13-7-10
Affected: 1C 13-7

Sec. 14. The commissioner may issue a single Part 70
permit authorizing emissions from similar operations by
the same source owner or operator at multiple temporary
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locations. The operation must be temporary and involve
at least one (1) change of location during the term of a
Part 70 permit. No affected source shall be permitted as
a temporary source. Part 70 permits for temporary
sources shall include the following:
(1) Conditions that will assure compliance with all
applicable requirements at all authorized locations.
(2) Requirements that the owner or operator notify the
commissioner at least ten (10) days in advance of each
change in location.
(3) Conditions that assure compliance with all other
provisions of sections 5 through 7, 13, 15, and 16 of
this rule.
(Air Pallution Control Board; 326 1AC 2-7-14; filed May
25,1994, 11:00 a.m.: 17 IR 2264)

326 |AC 2-7-15 Permit shield
Authority: IC 13-1-1-4; 1C 13-7-10
Affected: 1C 13-7

Sec. 15. (a) Except as provided in this rule, the com-
missioner shall expressly include in a Part 70 permit a
provision stating that compliance with the conditions of
a Part 70 permit shall be deemed compliance with any
applicable requirements as of the date of a Part 70 permit
issuance, provided either of the following:

(1) The applicable requirements are included and are

specifically identified in a Part 70 permit.

(2) The commissioner, in acting on the Part 70 permit

application or revision, determines in writing that other

requirements specifically identified are not applicable
to the source, and the Part 70 permit includes the
determination or a concise summary thereof.

(b) A Part 70 permit that does not expressly state that
a Part 70 permit shield exists shall be presumed not to
provide such a shield.

(c) No permit shield shall apply to any permit term or
condition that is determined after issuance of the permit
to have been based on erroneous information supplied in
the permit application.

(d) If, after issuance of a permit, it is determined that
the permit is in nonconformance with an applicable
requirement, the commissioner shall immediately take
steps to reopen and revise the permit and issue a compli-
ance order to the source to ensure expeditious compli-
ance with the applicable requirement until the permit is
reissued. The permit shield shall continue in effect so
long as the source is in compliance with the compliance
order.

(e) Nothing in this subsection or in any Part 70 permit
shall alter or affect the following:

(1) The provisions of Section 303 of the CAA (emer-

gency orders), including the authority of the U.S. EPA
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under Section 303 of the CAA.
(2) The liability of an owner or operator of a source for
any violation of applicable requirements prior to or at
the time of a Part 70 permit issuance.
(3) The applicable requirements of the acid rain
program, consistent with Section 408(a) of the CAA.
(4) The ability of U.S. EPA to obtain information from
a source under Section 114 of the CAA.
(Air Pollution Control Board; 326 |AC 2-7-15; filed May
25,1994, 11:00 a.m.: 17 IR 2265)

326 | AC 2-7-16 Emer gency provision
Authority: |C 13-14-8; IC 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 16. (a) An emergency as defined in section 1(12)
of this rule is not an affirmative defense for an action
brought for noncompliance with a federal or state health-
based emission limitation, except as otherwise provided
in this section.

(b) An emergency as defined in section 1(12) of this
rule constitutes an affirmative defense to an action
brought for noncompliance with a technology-based
emission limitation if the affirmative defense of an
emergency is demonstrated through properly signed,
contemporaneous operating logs or other relevant
evidence that describe the following:

(1) An emergency occurred and the permittee can, to

the extent possible, identify the causes of the emer-

gency.

(2) The permitted facility was at the time being prop-

erly operated.

(3) During the period of an emergency, the permittee

took all reasonable steps to minimize levels of emis-

sions that exceeded the emission standards or other
requirements in a Part 70 permit.

(4) For an emergency lasting one (1) hour or more, the

permittee notified the commissioner within four (4)

daytime business hours after:

(A) the beginning of the emergency; or
(B) the emergency is discovered or reasonably
should have been discovered.

(5) The permittee submitted notice either in writing or by

facsimile of the emergency under subdivision (4) to the

commissioner within two (2) working days of the time
when emission limitations were exceeded due to the
emergency. This notice fulfills the requirements of section
5(3)(C)(ii) of this rule and must contain the following:

(A) A description of the emergency.

(B) Any steps taken to mitigate emissions.

(C) Corrective actions taken.

(6) The permittee immediately took all reasonable

steps to correct the emergency.
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(c) In any enforcement proceeding, the permittee
seeking to establish the occurrence of an emergency has
the burden of proof.

(d) This emergency provision supersedes 326 IAC 1-6
for sources subject to this rule after the effective date of
this rule. This provision is in addition to any emergency
or upset provision contained in any applicable require-
ment.

(e) Failure to notify the commissioner by telephone or
facsimile of an emergency lasting more than one (1) hour
in compliance with subsection (b)(4) and (b)(5) shall
constitute a violation of this rule and any other applicable
rules.

(f) The commissioner may require that the preventive
maintenance plan required under section 4(c)(9) of this
rule be revised in response to an emergency.

(g) Operations may continue during an emergency only
if the emergency situation causes a deviation from a
technology-based limit. The source may continue to
operate the affected emitting facilities during the emer-
gency provided the source immediately takes all reason-
able steps to correct the emergency and minimize emis-
sions. (Air Pollution Control Board; 326 IAC 2-7-16;
filed May 25,1994, 11:00a.m.: 17 IR 2265; filed Apr 22,
1997, 2:00 p.m.: 20 IR 2347; filed Dec 20, 2001, 4:30
p.m.: 25 IR 1593)

326 |AC 2-7-17 Public participation and noticeto

affected states
Authority: 1C 13-14-8; IC 13-15; IC 13-17-3-4; I1C 13-17-3-11
Affected: 1C 13-15-5-3

Sec. 17. (a) Any person applying for a Part 70 permit
upon land which is either undeveloped or for which a
valid existing permit has not been issued shall, not more
than ten (10) working days after submitting the Part 70
permit application, make a reasonable effort to provide
notice to all owners or occupants of land adjoining the
land which is the subject of the application. Each appli-
cant shall pay the cost of compliance with this require-
ment. The notice shall be in writing and include the date
on which the application was submitted and a brief
description of the subject of the application.

(b) Each applicant for a Part 70 permit shall do the
following:

(1) Place a copy of the permit application, permit

modification application, and any additional informa-

tion submitted to the department for public review at a

library in the county where the source is located or will

be located not later than ten (10) days after submitting
the permit application, permit modification application,
or additional information to the department.

(2) Provide the commissioner with the location of the
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library where the copy may be found.

(3) Comply with the requirements of subdivisions (1)

and (2) when providing any additional material regard-

ing the application to the department.

(4) The applicant may remove the Part 70 permit

application and related information previously placed

at the public library anytime not earlier than sixty (60)

days after the final Part 70 permit has become effec-

tive.

(c) All Part 70 permit proceedings, including initial
Part 70 permit issuance, significant modifications, minor
modifications, and renewals, shall provide adequate
procedures for public notice, including offering an
opportunity for public comment and a hearing on the
draft Part 70 permit as follows:

(1) Prior to issuing a Part 70 permit, the draft permit

shall be available for review in the following manner:

(A) The commissioner shall notify the public of the

draft Part 70 permit as follows:
(i) By publication in a newspaper of general circula-
tion in the area where the source is located or in a state
publication designed to give general public notice.
(i1) To persons on a mailing list developed by the
commissioner, including those who request in
writing to be on the list.
(iii) By other means if necessary to assure adequate
notice to the affected public.

(B) The notice shall identify the following:
(1) The affected facility.
(i1) The name and address of the permittee.
(iii) The name and address of the commissioner
processing a Part 70 permit.
(iv) The activity or activities involved in a Part 70
permit action and information sufficient to notify
the public as to the emissions implications of those
activities.
(v) The emissions change involved in any Part 70
permit modification.
(vi) The name, address, and telephone number of
aperson from whom interested persons may obtain
additional information, including copies of a Part
70 permit draft, the application, all relevant sup-
porting materials, and all other materials available
to the commissioner that are relevant to a Part 70
permit decision.

(C) The notice shall include the following:
(1) Notification of receipt of the permit application.
(i) The commissioner's draft approval of the
permit application.
(iii) Notification to the public of at least a thirty
(30) day period for submitting written comments to
the commissioner and a brief description of the
comment procedures required by this section.
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(iv) Notification to the public of the opportunity
for a public hearing including a statement of
procedures to request a hearing (unless a hearing
has already been scheduled) for consideration of
the permit application. Notification including the
time and place of any hearing that may be held
shall be given at least thirty (30) days in advance of
the hearing if such a hearing has been scheduled.
(v) Notification to the public that a copy of the
application and commissioner's analysis thereof are
available for inspection at the library designated in
subsection (b).
(2) A copy of the notice provided under subdivision
(1) shall also be provided to the appropriate federal,
state, or local agency.
(3) The commissioner shall provide notice and oppor-
tunity for participation by affected states. Except as
otherwise waived by the U.S. EPA, the commissioner
shall give notice of each draft permit to any affected
state on or before the time that the commissioner
provides notice to the public under this section, except
to the extent that section 12(b) and 12(c) of this rule
requires timing of the notice to be different.
(4) The commissioner shall keep a record of the
commenters and also of the issues raised during the
public participation process so that the U.S. EPA may
fulfill its obligation under Section 505(b)(2) of the
CAA to determine whether a citizen petition may be
granted. Such records shall be available to the public.
(5) The commissioner shall prepare a written response
to comments which shall be available to the public at
the time a proposed permit is submitted to the U.S.
EPA.
(6) Notification, in writing, of the final determination
shall be given according to IC 13-15-5-3; such notifi-
cation shall be made available for public inspection at
the public library identified in subsection (b)(2).
(7) A permit may be denied by the commissioner on
the basis of adverse comment if the comment demon-
strates the following:
(A) The ambient air quality standards under 326 IAC
1-3 cannot be attained or maintained if a permit is
issued.
(B) The prevention of significant deterioration
requirements under 326 IAC 2-2 will not be met.
(C) The offset requirements under 326 IAC 2-3 will
not be satisfied.
(D) For any other reason such as, but not limited to,
interference with attainment and maintenance of the
standards under 326 IAC 12.
(Air Pallution Control Board; 326 1AC 2-7-17; filed May
25, 1994, 11:00 a.m.: 17 IR 2266; filed Apr 22, 1997,
2:00 p.m.: 20 IR 2348)
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326 |AC 2-7-18 Permit review by the U.S. EPA
Authority: IC 13-1-1-4; |C 13-7-7-1; IC 13-7-10
Affected: IC 13-7

Sec. 18. (a) Except as otherwise waived by the U.S.
EPA, the commissioner shall provide to the U.S. EPA a
copy of each Part 70 permit application (including any
application for permit modification), each draft and
proposed permit, and each final permit in accordance
with this section.

(b) The commissioner shall submit the draft permit to
the U.S. EPA no later than the beginning of the thirty
(30) day public review period. The thirty (30) day public
review period and the forty-five (45) day U.S. EPA
review period may run concurrently in the following
manner:

(1) If the commissioner receives no comments from the
public or any affected state, or receives comments that
are not based on applicable requirements or the re-
quirements of this rule, the commissioner will so notify
the U.S. EPA and transmit a copy of the draft permit,
signed by the commissioner, which shall be the pro-
posed permit. The U.S. EPA's review period will end
forty-five (45) days from the date it initially received
the draft permit.
(2) If the commissioner receives comment from the
public or an affected state that is based on an applica-
ble requirement or a requirement of this rule, but
determines not to revise the permit, the commissioner
shall notify the U.S. EPA and any affected state
making such comment in writing of the determination
not to revise the permit and the reasons therefore at or
after the close of the thirty (30) day public comment
period. The commissioner shall include a copy of the
draft permit, signed by the commissioner, which shall
be the proposed permit. U.S. EPA's review period will
end forty-five (45) days from the date it initially
received the draft permit unless the U.S. EPA notifies
the commissioner within fifteen (15) days of its receipt
of the proposed permit that the full forty-five (45) day
review period is required.
(3) If the commissioner makes revisions to the draft
permit in response to comments from the public or an
affected state, the commissioner shall submit a signed
copy of the revised permit, which shall be the proposed
permit, to the U.S. EPA. The U.S. EPA shall complete
its review within forty-five (45) days of receipt of the
revised proposed permit and all necessary supporting
documentation.

(c) No permit for which an application must be trans-
mitted to the U.S. EPA under subsection (a) shall be
issued by the commissioner if the U.S. EPA, in accor-
dance with 40 CFR 70.8(c)(2)*, objects in writing to its
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issuance within forty-five (45) days after receipt of the
draft or proposed permit and all necessary supporting
information as described in subsection (b) above.

(d) If the U.S. EPA does not object to the issuance of
a Part 70 permit under subsection (c), any person may
petition the U.S. EPA, within sixty (60) days after the
expiration of the U.S. EPA's forty-five (45) day review
period, to make such objection. Any such petition shall
be based only on objections to a Part 70 permit that were
raised with reasonable specificity during the public
comment period provided under section 17 of this rule,
unless the petitioner demonstrates that it was impractica-
ble to raise such objections within such period or unless
the grounds for such objection arose after such period.
Such a petition for review does not stay the effectiveness
of a permit or its requirements if the permit was issued
after the end of the U.S. EPA's forty-five (45) review
period and prior to an [SiC., 8] U.S. EPA objection. If the
U.S. EPA objects to a Part 70 permit prior to issuance as
a result of a petition filed under this subsection, the
commissioner shall not issue the permit until the U.S.
EPA's objection has been resolved, except that a petition
for review does not stay the effectiveness of a permit or
its requirements if the permit was issued after the end of
the forty-five (45) day review period and prior to the U.S.
EPA's objection. If the commissioner has issued a permit
prior to receipt of a U.S. EPA objection under this
subsection, the U.S. EPA will modify, terminate, or
revoke the permit, consistent with the procedures in
section 9(d) of this rule, except in unusual circumstances,
and the commissioner may thereafter issue only a revised
permit that satisfies the U.S. EPA's objection. In any
case, the source will not be in violation of the require-
ment to have submitted a timely and complete applica-
tion.

*Copies of the Code of Federal Regulations (CFR)
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or the Indiana Department of Environmental Manage-
ment, Office of Air Quality, Indiana Government Center-
North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (Air Pollution Control Board; 326
IAC 2-7-18; filed May 25, 1994, 11:00a.m.: 17 IR2267;
erratafiled Dec 12, 2002, 3:35 p.m.: 26 IR 1566)

326 IAC 2-7-19 Fees
Authority: 1C13-14-8; IC 13-17-3-4; | C 13-17-3-11; |C 13-17-8
Affected: IC 4-215; IC 13-15; IC 13-16-2-1; IC 13-17

Sec. 19. (a) Owners or operators of Part 70 sources are
required to pay annual fees as established by this rule.
However, the commissioner shall reduce the fee estab-
lished by this rule by the following:
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(1) Fifty percent (50%) for fees assessed in calendar

year 1994.

(2) Twenty-five percent (25%) for fees assessed in

calendar year 1995. Prior to issuance of a Part 70

permit or a FESOP permit, the source is subject to the

fees established in this rule unless notification is
provided under 326 IAC 2-8-16(d).

(b) A source shall pay the annual fee within thirty (30)
calendar days of receipt of a billing by the department.
The department shall bill each source no later than July
31, 1994, and no later than February 1 in subsequent
years. A source which begins operation for the first time
in a given year shall be billed on a prorated basis by
determining the number of complete months remaining in
the calendar year and dividing by twelve (12) to deter-
mine the percent of the annual fee due to the department.
If a source subject to this rule or 326 IAC 2-8 does not
receive a bill from the department, the applicable fee
must be submitted to the department prior to September
1 in 1994, and April 1 of any subsequent year. If an
annual fee is being paid under a fee schedule established
under IC 13-16-2-1, the fee shall be paid in accordance
with that schedule. Establishment of a fee payment
schedule must be consistent with the provisions of IC 13-
16-2-1, including the determination that a single payment
of the entire fee is an undue hardship on the person and
that the department is not required to assess installments
separately.

(c) Each Part 70 source shall pay a base fee of one
thousand five hundred dollars ($1,500) and shall pay an
additional fee of thirty-three dollars ($33) per ton for
each ton of regulated air pollutant emitted, provided that
no source shall pay more than one hundred fifty thousand
dollars ($150,000) or, if a source emits more than one
hundred (100) tons per year of NO, and more than one
hundred (100) tons per year of VOC and is located in an
area designated as serious or severe nonattainment for
ozone in accordance with the CAA, the source shall pay
no more than two hundred thousand dollars ($200,000).
During the years of 1994 through 1999 inclusive, any
affected unit under Section 404 of the CAA shall be
exempted from the fees established under this section.
Municipal solid waste incinerators subject to 326 IAC 2-
1.1-7(5)(E) shall be exempt from the fees established
under this section. The annual emission statement
submitted during the previous calendar year required by
326 TIAC 2-6 or section 5(3)(C)(iii) of this rule and other
available information shall be the basis for determining
total tons of actual emissions of each regulated pollutant.
If an annual emission report is not required or if more
information is needed to accurately determine a source’s
emissions for a regulated pollutant, the commissioner
may require that the source report annual emissions using
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procedures acceptable to the commissioner prior to
billing.

(d) The commissioner shall exclude from the fee
calculation the following:

(1) The amount of a Part 70 source’s actual emission

of each regulated pollutant that the source emits in

excess of four thousand (4,000) tons per year.

(2) Emissions for which a fee is due in accordance

with 326 IAC 2-1.1-7, except for emissions from coke

plants subject to 40 CFR 63, Subpart L*.

(e) After review of the source’s annual emission
statement and all other available information, the com-
missioner shall calculate the total emissions to be in-
cluded in the determination of the annual fee. No source
shall be required to pay more than a single dollar-per-ton
fee during any billing period for any one (1) ton of
pollutant emitted. If the source disputes the calculation of
total emissions at the time of the billing, the source shall
remit the total fee minus the amount attributable to the
disputed emissions total within thirty (30) days of the
receipt of a billing. The source shall provide supporting
emissions calculations for the commissioner’s review no
later than thirty (30) days from receipt of the initial
billing. The commissioner shall review the information
and make a final determination of the total annual fee.
The source shall pay any remaining fee within fifteen
(15) days of receipt of a second billing. The
commissioner’s determination of a final fee amount is a
final action for purposes of IC 4-21.5.

(f) The commissioner shall adjust the base fee, the cost
per ton of emissions fee, and the maximum fee annually
by the Consumer Price Index (CPI) using the revision of
the CPI which is most consistent with the CPI for the
calendar year 1995. Beginning in 1996, in the event that
the revenues collected in a given calendar year are
insufficient to support the direct and indirect costs of the
Title V operating permit program, the commissioner may
adjust the fee schedule as necessary to assure adequate
revenues, not to exceed thirteen million seven hundred
thousand dollars ($13,700,000) (adjusted by CPI), are
collected. The commissioner shall include the full
balance of the Title V operating permit program trust
fund in determining whether the available funds for the
billing year total thirteen million seven hundred thousand
dollars ($13,700,000) (adjusted by CPI). Prior to making
any such fee adjustment, the commissioner shall prepare
areport demonstrating the revenue shortfall, the need for
additional resources to effectively implement the Part 70
permit program, and any proposed adjustment to the fee
schedule, and shall make the report available to the
public at least sixty (60) days in advance of a regularly
scheduled meeting of the air pollution control board, at
which the report shall be discussed and affirmed by a
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majority vote of the board members present. Upon a
determination by the commissioner that a fee adjustment
is necessary, Part 70 sources shall be billed for the
adjustment during the billing cycle following such
determination.

(g) Beginning in 1996, the commissioner shall review
the monies in the Title V operating permit trust fund
prior to billing Part 70 and FESOP sources. If the
balance of the fund, once obligated expenditures are
subtracted from the balance, exceeds three million dollars
($3,000,000) as of July 1 of the billing year, the commis-
sioner shall adjust the annual fee schedule to bill an
amount, in the aggregate, equivalent to the fee schedule
amount, less the excess over three million dollars
($3,000,000). Adjustments to individual bills shall be
proportional to the applicable fee divided by the total
amount required by all the applicable fees.

(h) The commissioner shall present a report to the air
pollution control board by October 15 of each calendar
year, beginning in 1995. The report shall include the
following information regarding the permit program
required by this rule:

(1) The number of sources subject to the requirements

of this rule.

(2) The number of permit applications received by the

department.

(3) The number and timeliness of final permit actions

taken the previous year.

(4) A summary of expenditures and revenues to the

Title V operating permit program trust fund for the

previous year.

(5) The adequacy of the fees collected by the depart-

ment to fund the Part 70 permit program.

(6) A description of any monies deposited into the

Title V operating permit program trust fund that were

obtained by means other than fees paid under this

section or 326 IAC 2-8-16. The description shall
document that such revenues were not used to cover
any direct or indirect costs of the Title V operating
permit program.
Based on the report, the board may recommend that the
commissioner prepare revisions to the annual fee sched-
ule such that the annual aggregate amount of fees col-
lected under the operating permit program is sufficient to
cover only the direct and indirect costs of the permit
program.

(1) A fee schedule established in subsection (¢) may be
billed in whole or in part by a local air pollution control
agency per terms of an enforceable written agreement or
contract between the local air agency and the commis-
sioner. Any Part 70 fee paid to a local air agency shall be
considered as revenue to the Title V operating permit
trust fund and may, after U.S. EPA approval of the Part
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70 permit program, only be expended for purposes
consistent with IC 13-17-8-2 through IC 13-17-8-9. A
local air agency billing to a Part 70 source shall specify
the amount being assessed under this section and shall
distinguish any other amount billed as not pursuant to the
purposes of IC 13-17-8-2 through IC 13-17-8-9 under an
enforceable agreement with the commissioner. The
commissioner or local air agency may direct the source to
make payment of fees established under this section in
part to both the department and the local air agency such
that the total Part 70 permit program fee does not exceed
the amount in subsection (c). During 1994, the commis-
sioner may defer to billing of a local air agency if the
total billing for all Part 70 sources exceeds the total
amount due under this section if specified in an enforce-
able agreement between the local air agency and the
commissioner. During 1994, the commissioner may
assess a fee not to exceed twenty-five percent (25%) of
the local agency fee in order to recover costs associated
with development and preparation of a complete state-
wide Part 70 operating permit program for activities that
will not be duplicated by the local air agency if it is
determined that the local air agency fees collected from
Part 70 and FESOP permittees do not provide adequate
revenue for the local agency to develop and prepare the
Title V operating permit program at a pace comparable to
state development and preparation.

*This document is incorporated by reference. Copies
may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pallution Control Board; 326 IAC 2-7-19;
filed May 25, 1994, 11:00 a.m.: 17 IR 2267; erratafiled
May 25, 1994, 11:10 a.m.: 17 IR 2358; erratafiled Dec
21, 1994, 9:37 am.: 18 IR 1290; filed Apr 22, 1997,
2:00 p.m.: 20 IR 2349; filed Nov 25, 1998, 12:13 p.m.:
221R1045; erratafiled May 12,1999, 11:23a.m.: 22IR
3107; filed May 21, 2002, 10:20 a.m.: 25 IR 3069)

326 |AC 2-7-20 Operational flexibility
Authority: 1C13-14-8; IC 13-15-2; |C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 20. (a) An owner or operator of a Part 70 source
may make any change or changes at the source that are
described in subsection (b), (c), or (e), without a prior
permit revision, if each of the following conditions is
met:

(1) The changes are not modifications under any

provisions of Title I of the CAA.
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(2) The changes do not result in emissions which

exceed the emissions allowable under the permit

(whether expressed therein as a rate of emissions or in

terms of total emissions).

(3) The owner or operator of the Part 70 source noti-

fies the commissioner and U.S. EPA in advance of the

change by written notification given at least ten (10)

days in advance of the proposed change. The commis-

sioner and the owner or operator of a Part 70 source
each shall attach every such notice to their copy of the
relevant permit.

(4) The owner or operator of the source maintains

records on-site which document, on a rolling five (5)

year basis, all such changes and emissions trading that

are subject to subsection (b), (c), or (e), and makes
such records available, upon reasonable request, to
public review. Such records shall consist of all infor-
mation required to be submitted to the commission in
the notices specified in subsections (b)(1), (c)(1), and

(e)(2).

(b) An owner or operator of a Part 70 source may make
Section 502(b)(10) of the CAA changes without a permit
revision, subject to the constraints of subsection (a) and
the following additional conditions:

(1) For each such change, the required written notifica-
tion shall include a brief description of the change
within the source, the date on which the change will
occur, any change in emissions, and any permit term or
conditions that are no longer applicable as a result of
the change.

(2) The permit shield described in section 15 of this

rule shall not apply to any change made under this

subsection.

(c) An owner or operator of a Part 70 source may trade
increases and decreases in emissions in the Part 70
source, where the applicable state implementation plan
(SIP) provides for such emission trades without requiring
a permit revision, subject to the constraints of subsection
(a) and the further conditions of this subsection. Such
changes may be made without a permit revision regard-
less of whether the permit fails to provide expressly for
such emissions trading provided the following:

(1) For each such change, the required written notifica-

tion shall include such information as may be required

by the provision in the applicable implementation plan
authorizing the emissions trade, including, at a mini-
mum, the following:

(A) When the proposed change will occur.

(B) A description of each such change.

(C) Any change in emissions.

(D) The permit requirements with which the source

will comply using the emissions trading provisions

of the applicable implementation plan.
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(E) The pollutants emitted subject to the emissions
trade.

The notice shall also refer to the provisions in the

applicable implementation plan with which the source

will comply and that provide for the emissions trade.

(2) The permit shield described in section 15 of this rule

shall not apply to any change made under this subsection.

Compliance with the permit requirements that the source

will meet using the emissions trade shall be determined

according to the requirements of the applicable implemen-
tation plan authorizing the emissions trade.

(d) An owner or operator of a Part 70 source may make
changes at the source within the range of alternative
operating scenarios that are described in the terms and
conditions of the Part 70 permit for the source in accor-
dance with section 5(9) of this rule, without a prior
permit revision, subject to compliance with such permit
terms and conditions. To procure alternative operating
scenarios for its Part 70 permit, the owner or operator of
a Part 70 source must request such alternative scenarios
in its application for the permit in accordance with
section 4(c)(6) of this rule. The provisions of subsection
(a) notwithstanding, no advanced notice to the depart-
ment is required prior to making such a change.

(e) An owner or operator of a Part 70 source may make
changes otherwise requiring a minor or significant permit
revision under an emissions cap included in a Part 70 permit
without a permit revision, subject to the conditions of
subsection (a) and the following additional conditions:

(1) The emissions cap has been established in accor-

dance with the emission cap provisions of 326 IAC 2-

1.1-12 and this rule.

(2) The notification to the commissioner under subsec-

tion (a) shall include the information required under

326 1AC 2-1.1-12(%).

(3) The permit shield in section 15 of this rule shall

extend to terms and conditions that allow such in-

creases and decreases in emissions.
(Air Pallution Control Board; 326 | AC 2-7-20; filed May
25, 1994, 11:00 a.m.: 17 IR 2269; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1047; errata filed May 12, 1999,
11:23 a.m.: 22 IR 3107; filed Dec 20, 2001, 4:30 p.m.:
25 1R 1594)

326 IAC 2-7-21 L ocal agencies
Authority: IC 13-1-1-4; I1C 13-7-7-1
Affected: IC 13-7

Sec. 21. Pursuant to the CAA and if specified in a
written agreement with the commissioner, a local air
pollution control agency may perform some or all of the
functions of the Part 70 permit program. The commis-
sioner and such a local air agency shall enter into an
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enforceable written agreement documenting the local air
agency's and the department's relative Part 70 permit
programroles and responsibilities. (Air Pollution Control
Board; 326 |AC 2-7-21; filed May 25, 1994, 11:00 a.m.
17 IR 2270)

326 |AC 2-7-22 Transition from a Part 70 per mit to
afederally enfor ceablestateoper -
ating per mit (FESOP)

Authority: 1C13-14-8; IC 13-17-3-4; |C 13-17-3-11; IC 13-17-8
Affected: IC 13-15; IC 13-17

Sec. 22. (a) A Part 70 permittee may accept federally
enforceable limits, limitations, or conditions to meet the
requirements for issuance of a FESOP. A source that
meets the conditions of a FESOP may apply fora FESOP
and revocation of its Part 70 permit under this section. A
source shall operate under the terms of its Part 70 permit
until the final FESOP is issued by the department.

(b) An application for a FESOP under this section shall
include the following:

(1) Identification of the following:

(A) Units, processes, or operations that will accept
limits, limitations, or conditions to reduce potential
to emit.

(B) Limits, limitations, or conditions that will be
established, including any supporting information or
calculations to document that emissions will be
below Part 70 applicability.

(C) New or modified compliance monitoring require-
ments for the limits, limitations, or conditions.

(2) A statement verifying that the information in the

existing Part 70 permit application is valid.

(3) A one thousand dollar ($1,000) application fee.

(4) A certification by a responsible official consistent

with section 4(f) of this rule for all the submitted

information.

(c) Upon receipt of an application for a FESOP under this
section, the department shall take the following actions:

(1) Not later than five (5) days after receipt of the

application, send notice of the application to the U.S.

EPA and any affected state.

(2) Not later than one hundred twenty (120) days after

receipt of the application, do either of the following:

(A) Determine that additional information is needed
and request such information.
(B) Provide an opportunity for comment for proposal
to issue or deny the FESOP in accordance with 326
IAC 2-8-13(c) and do either of the following:
(i) Issue a FESOP incorporating the changes and new
limits, limitations, or conditions and revoke the
existing Part 70 permit upon issuing the FESOP.
(i1) Deny the application.
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(3) Submit a copy of a draft and final FESOP issued

under this section to the U.S. EPA.

(d) The applicant shall comply with the notice require-
ments under 326 IAC 2-8-13(a) and 326 IAC 2-8-13(b).

(e) Payment of an annual operating fee due under 326
IAC 2-8-16 or refund of an annual operating fee paid
under section 19 of this rule shall be prorated. (Air
Pollution Control Board; 326 |AC 2-7-22; filed Apr 22,
1997, 2:00 p.m.: 20 IR 2351)

326 |AC 2-7-23 Transition from a Part 70 per mit to
a sour ce specific operating agr ee-
ment (SSOA)

Authority: 1C13-14-8; IC 13-17-3-4; |C 13-17-3-11; |C 13-17-8
Affected: IC 13-15; IC 13-17

Sec. 23. (a) A source operating under a Part 70 permit
may accept limits, limitations, or conditions to meet the
requirements for issuance of an existing source specific
operating agreement (SSOA), as defined in 326 IAC 2-9.
A source that meets the conditions of an existing SSOA
may request coverage under a specific provision of 326
IAC 2-9 and revocation of its Part 70 permit. A source
shall operate under the terms of it [Sic., its] Part 70
permit until the final SSOA is issued by the department.

(b) A request for a SSOA shall include the following:

(1) A completed application form or forms as provided

by the commissioner.

(2) The appropriate application fee under 326 IAC 2-9.

(c) Upon receipt of a request, the department shall take
the following actions:

(1) Not later than five (5) days after receipt of the

request, send a notice of the request to the U.S. EPA

and any affected state.

(2) Not later than ninety (90) days after the receipt of

the request, do any of the following:

(A) Determine that additional information is needed
and request such information.

(B) Issue a SSOA and revoke the existing Part 70
permit upon issuing the SSOA.

(C) Deny the request.

(d) Refund of the annual operating fee paid under
section 19 of this rule shall be prorated. (Air Pollution
Control Board; 326 | AC 2-7-23; filed Apr 22,1997, 2:00
p.m.: 20 IR 2352)

326 |AC 2-7-24 Establishment of streamlined re-
quirements for units subject to

multiple requirements
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 24. (a) A source owner subject to this rule may
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request to comply with streamlined requirements for any
unit subject to multiple requirements for a specific
pollutant, provided the streamlined requirements are
established under the Part 70 permit issuance, renewal, or
significant permit modification process under this rule.

(b) A source proposing the streamlining of multiple
requirements shall use the following procedures:

(1) The applicant shall submit a proposal for the
streamlining of multiple requirements with the permit
application required under section 4 of this rule or any
amendment thereof. The proposal for streamlining of
multiple requirements may be submitted up to thirty
(30) days after issuance of the draft permit.
(2) The applicant shall provide a side-by-side compari-
son of all requirements included in a streamlining
proposal that are currently applicable and effective for
each specific regulated air pollutant and emissions unit
for which streamlining is being proposed. The appli-
cant shall distinguish between requirements that are
emissions standards or work practice standards, or
both, and monitoring and compliance demonstration
provisions in the streamlining proposal. The applicant
shall provide any information the department deter-
mines is needed to evaluate the proposal.
(3) The applicant shall develop and provide a compli-
ance schedule with the streamlining proposal to
implement any new monitoring requirements or
compliance requirements, or both, relevant to the
streamlined limit, if the source is unable to comply
with the streamlined limit upon permit issuance. The
record keeping, monitoring, and reporting require-
ments of the applicable requirements being subsumed
shall remain in effect, as well as any emission limits
associated with those requirements, until the new
monitoring requirements or compliance requirements,
or both, become effective.

(c) In the event the department determines the proposal
to be inadequate, the applicant shall be notified and given
a reasonable deadline to respond.

(d) The commissioner shall include citations to all
subsumed requirements in the Part 70 permit’s specifica-
tion of the origin and authority of permit conditions and
shall specify all subsumed requirements under the permit
shield. In addition, the Part 70 permit shall include any
additional terms and conditions necessary to assure
compliance with the streamlined requirement and all
subsumed requirements. In all instances, the proposed
permit terms and conditions shall be enforceable as a
practical matter.

(e) The commissioner may deny a request for streamlining
of multiple requirements for any of the following reasons:

(1) The streamlined requirements are not as stringent

as the requirements to be subsumed.



326 IAC 2-7-25

(2) The streamlined requirements will not adequately
assure compliance with all applicable requirements.
(3) U.S. EPA objects to the use of the streamlined
requirements.

(4) Any other reason related to the stringency of the

streamlined requirements or compliance with the CAA.

(f) In carrying out the public participation and notice to
affected states requirements under section 17 of this rule,
the commissioner shall do the following:

(1) Note the use of streamlined requirements or limits,

or both, in any required transmittal of a Part 70 appli-

cation, Part 70 modification application, application
summary, or revised application to U.S. EPA and an
affected state.

(2) Include the demonstration used to establish

streamlined requirements and supporting documenta-

tion in the public record.

(3) Reissue a draft permit in any case where a request

for streamlining of multiple requirements is submitted

to the department after issuance of the draft permit.

(g) A streamlined requirement is approved for the
source by the U.S. EPA ifit is incorporated in an issued
Part 70 permit to which the U.S. EPA has not objected.
Public comments concerning a Part 70 permit that
includes a streamlined requirement shall be transmitted
to the U.S. EPA no later than five (5) working days after
the end of the public comment period. The commis-
sioner’s determination of approval is not binding on the
U.S. EPA.

(h) If the commissioner or the U.S. EPA determines
that the Part 70 permit does not assure compliance with
applicable requirements, the commissioner shall reopen
and revise the permit.

(1) The source shall comply with all applicable require-
ments to be subsumed by the proposed streamlined
requirement until the Part 70 permit has been issued with
the streamlined requirements.

(j) A source violating a streamlined limitation or
requirement in a Part 70 permit may be subject to an
enforcement action for violation of one (1) or more of the
subsumed requirements.

(k) Noncompliance with any provision in a permit
established pursuant to this section constitutes a violation
of this rule. (Air Pollution Control Board; 326 IAC 2-7-
24; filed Apr 22, 1997, 2:00 p.m.: 20 IR 2352; filed Nov
25, 1998, 12:13 p.m.: 22 IR 1048; filed Dec 20, 2001,
4:30 p.m.: 25 IR 1595)

326 | AC 2-7-25 Establishment of alter native state-
only requirements (Repeal ed)

Sec. 25. (Repealed by Air Pollution Control Board;
filed Dec 20, 2001, 4:30 p.m.: 25 IR 1604)
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326 |AC 2-8-1 Definitions
Authority: 1C 13-1-1-4; IC 13-7-10
Affected: 1C 13-1-1-2; IC 13-7-1

Sec. 1. In addition to the definitions provided in IC 13-
7-1, IC 13-1-1-2, 326 IAC 1-2, and 326 IC 2-7, the
following definitions apply throughout this rule:

(1) “FESOP” means a federally enforceable state

operating permit issued in accordance with this sec-

tion.

(2) “FESOP source” means a source that has been
issued a permit by the commissioner under this rule.
(Air Pollution Control Board; 326 |AC 2-8-1; filed May

25,1994, 11:00 a.m.: 17 IR 2271)

326 |AC 2-8-2 Applicability
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 2. (a) A source required to have a Part 70 permit
as described in 326 TAC 2-7-2(a) may apply to the
commissioner for a FESOP. Until the commissioner has
issued a FESOP for the source, the source is subject to
all applicable requirements of 326 IAC 2-7. If the
commissioner has not issued a source that exists on
December 14, 1995, a final FESOP by December 14,
1996, the source must comply with all provisions of 326
IAC 2-7.



161 AIR POLLUTION CONTROL BOARD

(b) Any source required to obtain a permit under 326 IAC
2-6.1 may apply to the commissioner for a FESOP. (Air
Pollution Control Board; 326 IAC 2-8-2; filed May 25,
1994, 11:00a.m.; 17I1R2271; filed Apr 22,1997, 2:00 p.m.;
20 1R 2354; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1049)

326 IAC 2-8-3 Permit application
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 3. (a) The owner or operator of a source seeking
a FESOP shall submit a complete application on such
form or forms as the commissioner may establish, or in
other application formats authorized by the commis-
sioner. An application for a FESOP may be submitted at
any time. Unless, within ninety (90) days of receipt of an
application, the commissioner determines that an applica-
tion is not complete, such application shall be deemed to
be complete.
(b) In order for an application to be deemed complete,
it must contain the following:
(1) Substantive information required under subsection
(c). Applications for a FESOP revision must supply
substantive information required under subsection (c)
only as it relates to the proposed change.
(2) Certification by an authorized individual that the
submitted information is consistent with subsection (d).
(c) An application for a FESOP shall include the
information specified in this subsection to the extent
necessary to determine applicable requirements, compli-
ance with applicable requirements and this rule, and
compliance with the terms and conditions of a FESOP.
The following information shall be included in the
application for all emissions units at a FESOP source:
(1) Identifying information, including the following:
(A) Company name and address (or plant name and
address if different from the company name).
(B) Owner's name and agent.
(C) Telephone numbers and names of plant site
manager, authorized individual, or site contact.
(2) A description of the source's processes and prod-
ucts (by Standard Industrial Classification Code),
including any associated with each alternate scenario
identified by the source.
(3) The following emissions related information:
(A) All emissions of regulated air pollutants. A FESOP
application shall describe all emissions of regulated air
pollutants emitted from any emissions unit. The appli-
cant shall provide such additional information related to
the emissions of air pollutants as is sufficient to verify
which requirements are applicable to the source.
(B) Identification and description of all points of
emissions described in clause (A) in sufficient detail
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to establish the applicability of requirements of this
title.
(C) Emissions rates of all pollutants described in
clause (A) in tons per year (tpy) and in such terms as
are necessary to establish compliance consistent with
the applicable standard reference test method.
(D) The following information to the extent it is
needed to determine or regulate emissions:
(1) Fuels, including types and characteristics.
(i1) Fuel use, including types and quantities
combusted.
(iii) Raw materials.
(iv) Production and process rates.
(v) Operating schedules.
(E) Identification and description of air pollution
control equipment and compliance monitoring
devices or activities.
(F) Limitations on source operation affecting emis-
sions or any work practice standards, as requested by
the applicant, for all regulated pollutants at a FESOP
source.
(G) Other information required by any applicable
requirement, including information related to stack
height limitations developed under Section 123 of
the CAA.
(H) Calculations, examples of calculations, or
descriptions of calculation methods or basis on
which the information in this subsection is based.
(I) Insignificant activities shall be listed, but the
emissions related information described in this
subdivision need not be provided unless the commis-
sioner determines that such information is necessary
to determine the applicability of 40 CFR 70*. Infor-
mation concerning trivial activities as defined in 326
IAC 2-7-1(40) need not be included in permit appli-
cations submitted under this rule.
(4) Other specific information that may be necessary to
implement and enforce other applicable requirements
of the CAA or of this rule or to determine the applica-
bility of such requirements.
(5) An explanation of any proposed exemptions from
otherwise applicable requirements.
(6) Confirmation of the following:
(A) That the source maintains on-site a preventive
maintenance plan as described in 326 IAC 1-6-3.
(B) That upon request the source will forward to
department the preventive maintenance plan.
(7) At the option of the applicant, a request that the
permit provide terms and conditions allowing for the
establishment of an emissions cap program or pro-
grams. The request for an emissions cap program or
programs shall include the information under 326 IAC
2-1.1-12(d).
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(d) Any application form or compliance certification
submitted under this rule shall contain certification by an
authorized individual of truth, accuracy, and complete-
ness. This certification and any other certification
required under this section shall state that, based on
information and belief formed after reasonable inquiry,
the statements and information in the document are true,
accurate, and complete.

(e) In the case where a source has submitted informa-
tion to the commissioner under a claim of confidentiality
under 326 IAC 17, the commissioner may also require
the source to submit a copy of such information directly
to the U.S. EPA.

(f) Any applicant who fails to submit any relevant facts
or who has submitted incorrect information in a FESOP
application shall, upon becoming aware of such failure or
incorrect submittal, promptly submit such supplementary
facts or corrected information. An applicant shall provide
additional information as necessary to address any
requirements that become applicable to the source after
the date the applicant filed a complete application but
prior to release of a draft FESOP. In addition, the appli-
cant shall provide additional information as requested by
the commissioner to determine the compliance status of
the source in accordance with section 5(a) of this rule.

(g) If, while processing an application, the commis-
sioner determines that additional information is necessary
to evaluate or take final action on that application, the
commissioner may request such information in writing
and set a reasonable deadline for a response.

(h) For purposes of a FESOP renewal, a timely application
is one that is submitted at least nine (9) months prior to the
date of expiration of the source's existing permit.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 2-
8-3; filed May 25, 1994, 11:00 a.m.: 17 IR 2271; filed
Apr 22,1997, 2:00 p.m.: 20 IR 2355; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1050; errata filed May 12, 1999,
11:23 a.m.: 22 IR 3107; erratafiled Dec 12, 2002, 3:35
p.m.: 26 IR 1566)

326 |AC 2-8-4 Permit content
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 4. The following shall be included in each FESOP
issued under this rule:
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(1) Emission limitations and standards, including those
operational requirements and limitations that limit the
source's capacity to emit any air pollutants such that it
does not fall within any of the categories listed in 326
IAC 2-7-2(a) and that assure compliance with all
applicable requirements at the time of FESOP issu-
ance. The FESOP shall include the following:
(A) The FESOP shall specify and reference the
origin of and authority for each term or condition
and identify any difference in form as compared to
the applicable requirement upon which the term or
condition is based.
(B) Where an applicable requirement of the CAA is
more stringent than an applicable requirement of
regulations promulgated under Title IV of the CAA,
both provisions shall be incorporated into the
FESOP and shall be described in the permit as
enforceable by the commissioner and the U.S. EPA.
(C) If an applicable implementation plan allows a
determination of an alternative emission limit for a
FESOP source, equivalent to that contained in the
plan, to be made in the permit issuance, renewal, or
significant modification process, and the commis-
sioner elects to use such process, any FESOP con-
taining an alternative emission limit based on such
an equivalency determination shall contain provi-
sions to ensure that such emissions limit has been
demonstrated to be quantifiable, accountable, en-
forceable, and based on replicable procedures.
(D) Emission limitations applicable to startup,
shutdown, and emergency bypasses shall be ad-
dressed on a case-by-case basis in the permit. Such
limitations shall be designed so as to minimize the
frequency of such events and to minimize the excess
emissions caused by these events, to the extent
feasible, taking into consideration available technol-
ogies, safety, cost, and other relevant factors.
(2) A permit term not to exceed five (5) years from the
date of issuance.
(3) Monitoring and related record keeping and report-
ing requirements which assure that all reasonable
information is provided to evaluate continuous compli-
ance with the applicable requirements. At a minimum,
the following shall be contained in each FESOP:
(A) Each FESOP shall contain the following require-
ments with respect to monitoring:
(1) All emissions monitoring and analysis proce-
dures or test methods required under the applicable
requirements, including any procedures and meth-
ods promulgated under Section 504(b) or 114(a)(3)
of the CAA.
(i) Where an applicable requirement does not
require periodic testing or instrumental or
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noninstrumental monitoring (which may consist of
record keeping designed to serve as monitoring),
periodic monitoring specifications sufficient to
yield reliable data from the relevant time period
that are representative of the source's compliance
with the FESOP, as reported under clause (C).
Such monitoring requirements shall assure use of
terms, test methods, units, averaging periods, and
other statistical conventions consistent with the
applicable requirement. Record keeping provisions
may be sufficient to meet the requirements of this
clause.
(iii) As necessary, requirements concerning the
use, maintenance, and, where appropriate, installa-
tion of monitoring equipment or methods.
(B) With respect to record keeping, the FESOP shall
incorporate all applicable record keeping require-
ments, including, where applicable, the following:
(1) Records of required monitoring information that
include the following:
(AA) The date, place, as defined in the FESOP,
and time of sampling or measurements.
(BB) The dates analyses were performed.
(CC) The company or entity that performed the
analyses.
(DD) The analytical techniques or methods used.
(EE) The results of such analyses.
(FF) The operating conditions as existing at the
time of sampling or measurement.
(i) Retention of records of all required monitoring
data and support information for a period of at
least five (5) years from the date of the monitoring
sample, measurement, report, or application.
Support information includes the following:
(AA) All calibration and maintenance records.
(BB) All original strip chart recordings for
continuous monitoring instrumentation.
(CC) Copies of all reports required by a FESOP.
(DD) For the purposes of complying with this
subdivision, the permittee shall retain the records
on-site for three (3) years and shall make them
available upon request for the two (2) years
following.
(C) With respect to reporting, a FESOP shall incor-
porate all applicable reporting requirements and
requirements for the following:
(1) Submittal of reports of any required monitoring
at least every six (6) months. All instances of
deviations from FESOP requirements must be
clearly identified in such reports. All required
reports must be certified by an authorized individ-
ual consistent with section 3(d) of this rule.
(i) The reporting of deviations from FESOP
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requirements, including those attributable to upset
conditions as defined in a FESOP permit, the
probable cause of such deviations, and any correc-
tive actions or preventive measures taken. Proper
notice submittal under section 12 of this rule
satisfies the reporting requirements of this item.
Notwithstanding requirements in this section, the
reporting of deviations required by an applicable
requirement shall follow the schedule stated in the
applicable requirement.
(4) A severability clause to ensure the continued validity
of the various FESOP requirements in the event that a
portion of the FESOP is determined to be invalid.
(5) Provisions stating the following:
(A) The permittee must comply with all conditions
of'the FESOP. Noncompliance with any provision of
a FESOP is grounds for:
(1) enforcement action;
(i1) FESOP termination, revocation and reissuance,
or modification; and
(iii) denial of a FESOP renewal application.
(B) It shall not be a defense for a permittee in an
enforcement action that it would have been neces-
sary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of a
FESOP.
(C) The FESOP may be modified, reopened, revoked
and reissued, or terminated for cause. The filing of
arequest by the permittee for a FESOP modification,
revocation and reissuance, or termination, or of a
notification of planned changes or anticipated
noncompliance does not stay any FESOP condition.
(D) The FESOP does not convey any property rights
of any sort or any exclusive privilege.
(E) The permittee shall furnish to the commissioner,
within a reasonable time, any information that the
commissioner may request in writing to determine
whether cause exists for modifying, revoking and
reissuing, or terminating a FESOP or to determine
compliance with a FESOP. Upon request, the
permittee shall also furnish to the commissioner
copies of records required to be kept by a FESOP or,
for information claimed to be confidential, the
permittee may furnish such records directly to the
U.S. EPA along with a claim of confidentiality.
(6) A provision to ensure that a FESOP source pays
fees to the commissioner consistent with the fee
schedule approved under section 16 of this rule.
(7) Terms and conditions which allow for changes by
the FESOP source among reasonably anticipated
operating scenarios that are identified by the source in
its application as approved by the commissioner. Such
terms and conditions shall:
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(A)require the source, contemporaneously with making
a change from one (1) operating scenario to another, to
make a record in a log at the permitted facility of the
scenario under which it is operating; and
(B) for each such alternative operating scenario,
require compliance with all applicable requirements
and the requirements of this rule.
(8) Terms and conditions, if a FESOP applicant
requests them, for the trading of emissions increases
and decreases in the permitted facility, to the extent
that the applicable requirements provide for trading
such increases and decreases without a case-by-case
approval of each emissions trade. Such terms and
conditions:
(A) shall include all terms required under section 5
of this rule to determine compliance; and
(B) shall require compliance with all applicable
requirements and requirements of this rule.
(9) A provision that requires the source to do all of the
following:
(A) Maintain on-site the preventive maintenance
plan required under section 3(c)(6) of this rule.
(B) Implement the preventive maintenance plan.
(C) Forward to the department upon request the
preventive maintenance plan.
(10) Descriptive information.
(11) Terms and conditions, if requested by the permit
applicant, that allow for changes at the permitted
source, that comply with a federally enforceable
emissions cap established in accordance with 326 IAC
2-1.1-12 and section 15(b) of this rule. Such terms and
conditions shall:
(A) include all terms required under subdivision (3)
and section 5 of this rule to determine compliance
with the emission cap limit, all associated applicable
requirements, and all terms required under section
15(a) and 15(b) of this rule;
(B) include a federally enforceable emissions cap,
which may be independent of otherwise applicable
requirements, with which the source must comply;
(C) require the permittee to meet all applicable
requirements and all requirements of this rule;
(D) allow construction of new emission units or
reconstruction or modification to existing emission
units or processes that would otherwise require an
operating permit revision, provided the actual emis-
sions from the emission units or processes specified
under an emissions cap or to be included under the
emissions cap do not exceed the emissions limitation
for the cap;
(E) allow for emissions trading solely for the pur-
poses of complying with the emissions cap, provided
the emissions cap request contains adequate terms
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and conditions, including all terms required under
subdivision (3) and section 5 of this rule to deter-
mine compliance with the cap and with any emis-
sions trading provisions;
(F) contain replicable procedures and permit terms
that ensure the emissions cap is enforceable and
trades pursuant to the cap are quantifiable and
enforceable;
(G) be established in accordance with the procedures
pursuant to sections 13 and 14 of this rule; and
(H) require the owner or operator to provide notice for
those changes that would have otherwise required a
minor or significant operating permit revision in accor-
dance with section 15(b) of this rule.
(12) Terms and conditions, if requested by the permit
applicant, that, notwithstanding the permit revision
requirements under section 11.1 of this rule, allow the
source to make specifically identified modifications
without review, provided the operating permit includes
terms and conditions that prescribe emissions limita-
tions and standards applicable to specifically identified
modifications or types of modifications which may
occur during the term of the permit. Such permit
conditions shall include the following:
(A) Emission limitations and standards necessary to
assure compliance with the permit terms and condi-
tions and all applicable requirements.
(B) Monitoring, testing, reporting, and record keep-
ing requirements that assure all reasonable informa-
tion is provided to evaluate continuous compliance
with the permit terms and conditions, the underlying
requirements of this title, and the CAA.
(Air Pollution Control Board; 326 IAC 2-8-4; filed May
25, 1994, 11:00 a.m.: 17 IR 2272; filed Apr 22, 1997,
2:00 p.m.: 20 IR 2356; filed Nov 25, 1998, 12:13 p.m.
221R1051; erratafiled May 12, 1999, 11:23a.m.: 22IR
3107)

326 IAC 2-8-5 Compliance requirements for

FESOPs
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5. (a) Each FESOP shall contain the following
requirements:

(1) Compliance certification, testing, monitoring,
reporting, and record keeping requirements sufficient
to assure compliance with the terms and conditions of
the FESOP. Any document (including reports) re-
quired by a FESOP shall contain a certification by an
authorized individual that meets the requirements of
section 3(d) of this rule. Compliance certification
requirements shall include the following:



165 AIR POLLUTION CONTROL BOARD

(A) The frequency of submissions of compliance
certifications.
(B) In accordance with section 4(3) of this rule, a
means for monitoring the compliance of the source
with its emissions limitations, standards, and work
practices.
(C) A requirement that the compliance certification
include the following:
(1) The identification of each term or condition of
the FESOP that is the basis of the certification.
(i1) The compliance status.
(ii1) Whether compliance was continuous or inter-
mittent.
(iv) The methods used for determining the compli-
ance status of the source, currently and over the
reporting period.
(v) Such other facts as the commissioner may
require to determine the compliance status of the
source.
(D) Such additional requirements as may be speci-
fied under Sections 114(a)(3) and 504(b) of the
CAA.
(2) Inspection and entry requirements that require that,
upon presentation of credentials and other documents
as may be required by law, the permittee shall allow
the commissioner, an authorized representative, or the
U.S. EPA to perform the following:
(A) Enter upon the permittee's premises where a
FESOP source is located or emissions related activ-
ity is conducted, or where records must be kept
under the conditions of a FESOP.
(B) Have access to and copy, at reasonable times,
any records that must be kept under the conditions of
a FESOP.
(C) Inspect, at reasonable times, any facilities,
equipment (including monitoring and air pollution
control equipment), practices, or operations regu-
lated or required under a FESOP.
(D) Sample or monitor, at reasonable times, sub-
stances or parameters for the purpose of assuring
compliance with a FESOP or applicable require-
ments.
(3) A schedule for compliance with any requirement
with which the source is not in compliance at the time
of permit issuance. Such a schedule shall include a
schedule of remedial measures, including an enforce-
able sequence of actions with milestones leading to
compliance with any requirements for which the
source will be in noncompliance at the time of FESOP
issuance. This compliance schedule shall resemble and
be at least as stringent as that contained in any judicial
consent decree or administrative order to which the
source is subject. Any such schedule of compliance
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shall be supplemental to, and shall not sanction non-

compliance with, the applicable requirements on which

it is based.

(4) Such other provisions as the commissioner may

require.

(b) The commissioner may issue a compliance order to
any source upon discovery that an issued permit is in
nonconformance with an applicable requirement. The
order may require immediate compliance or contain a
schedule for expeditious compliance with the applicable
requirement. (Air Pollution Control Board; 326 |AC 2-8-
5; filed May 25, 1994, 11:00 a.m.: 17 IR 2274; filed Nov
25,1998, 12:13 p.m.: 22 IR 1053)

326 1AC 2-8-6 Federally enforceable requirements
Authority: IC 13-1-1-4; 1C 13-7-10
Affected: 1C 4-22-9-5; 1C 13-7

Sec. 6. (a) The commissioner may not issue a FESOP that
waives, or makes less stringent, any limitation or requirement
contained in or issued under the state implementation plan
(SIP) or requirements that are otherwise federally enforce-
able under the CAA. Permits that do not conform to the
requirements of this rule and the requirements of U.S. EPA's
underlying regulations may be deemed by the U.S. EPA not
federally enforceable.

(b) All terms and conditions in a FESOP, including
any provisions designed to limit a source's potential to
emit, are enforceable by the U.S. EPA and citizens under
the CAA. (Air Pollution Control Board; 326 |AC 2-8-6;
filed May 25, 1994, 11:00 a.m.: 17 IR 2274)

326 |AC 2-8-7 Permit issuance, renewal, and revi-
sions
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 7. (a) AFESOP, FESOP modification, or renewal
may be issued only if all of the following conditions have
been met:

(1) The commissioner has received a complete applica-

tion for a FESOP, FESOP modification, or FESOP

renewal.

(2) The commissioner has complied with the require-

ments for public notice under section 13 of this rule.

(3) The conditions of the FESOP provide for compli-

ance with all applicable requirements and the require-

ments of this rule.

(4) The U.S. EPA has received a copy of the draft

FESOP and any notices required and has either:

(A) not objected to the issuance of the FESOP not
later than thirty (30) days after receipt of the draft
FESOP; or
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(B) confirmed that the commissioner has adequately FESOP revision that does any of the following:
addressed an objection. (1) Corrects typographical errors.

(b) The submittal of a complete application shall not (2) Identifies a change in the name, address, or tele-
affect the requirement that any source have a preconstruction phone number of any person identified in the FESOP,
permit under 326 IAC 2-2 through 326 TAC 2-5.1. (Air or provides a similar minor administrative change at
Pollution Control Board; 326 IAC 2-8-7; filed May 25, the source.

1994, 11:00a.m.: 17 1R2274; filed Apr 22,1997, 2:00 p.m.: (3) Requires more frequent monitoring or reporting by
20 IR 2358; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1054) the permittee.

(4) Allows for a change in ownership or operational

326 |AC 2-8-8 Permit reopening control of a source where the commissioner determines

Authority: IC 13-14-8; IC 13-15; IC 13-17-3-4; IC 13-17-3-11 that no other change in a FESOP is necessary, pro-

Affected:  1C 13157, 1C 13-17 vided that a written agreement containing a specific

date for transfer of a FESOP responsibility, coverage,
and liability between the current and new permittee has
been submitted to the commissioner.

(5) Makes a change to a monitoring, maintenance, or
record keeping requirement that is not environmentally
significant. Such change shall not be an administrative
amendment if the monitoring, maintenance, or record
keeping is required by an applicable requirement.

(6) Revises descriptive information where the revision
will not trigger a new applicable requirement or violate
a permit term.

Sec. 8. (a) A permit may be reopened and revised
under any of the circumstances listed in IC 13-7-10-5[I1C
13-7-10-5 was repealed by P.L.1-1996, SECTION 99,
effectiveJuly 1, 1996.] orifthe commissioner determines
any of the following:

(1) That a FESOP contains a material mistake.

(2) That inaccurate statements were made in establish-

ing the emissions standards or other terms or condi-

tions of a FESOP.

(3) That a FESOP must be revised or revoked to assure

CI;) nllphan(ile? w1t£1 al;l apphcab le.: requirement. drevi (7) Incorporates alternative testing or compliance monitor-
(b) Proceedings by the commissioner to reopen and revise ing requirements that have received U.S. EPA approval

a FESOP shall follow the same procedures as apply to initial under 40 CFR 60*, 40 CFR 61*, or 40 CFR 63*.

permitissuance and shall affect only those parts of the permit (8) Incorporates newly-applicable monitoring or

for. Whidlll Tla use {0 reopen e>.(i.sts. ISuch reopeniilg and testing requirements specified in 40 CFR 60*, 40 CFR
revision shall be mde as expedl'tl'ous y as practicable. 61%, or 40 CFR 63* that apply as the result of a change
(c) The reopening and revision of a FESOP under

subsection (a) shall not be initiated before a notice of
such intent is provided to a FESOP source by the com-
missioner at least thirty (30) days in advance of the date
the permit is to be reopened, except that the commis-
sioner may provide a shorter time period in the case of an
emergency. (Air Pollution Control Board; 326 IAC 2-8-
8; filed May 25, 1994, 11:00 a.m.: 17 IR 2275; filed Apr
22,1997, 2:00 p.m.: 20 IR 2358)

in applicability of those requirements to the source,
including removal from the permit of monitoring or
testing requirements that no longer apply as a result of
the change in applicability.

(9) Incorporates test methods or monitoring require-
ments specified in an applicable requirement that the
source may use under the applicable requirement as an
alternative to the testing or monitoring requirements
contained in the permit.

(10) Allows for the construction and operation of a

3261AC 2-8-9 Permit expiration modification that has received advance approval under

Authority: IC 13-1-1-4; 1C 13-7-10

Affected: 1C 13-7 this rule.
(11) Allows for changes or modifications involving a
Sec. 9. FESOP expiration terminates the source's right pollution control project or pollution prevention
to operate unless a timely and complete renewal applica- project as defined in 326 IAC 2-1.1-1 that do not result
tion has been submitted consistent with sections 3(h) and in an increase in the potential to emit any regulated
7 of this rule. (Air Pollution Control Board; 326 IAC 2- pollutant greater than the thresholds in 326 IAC 2-1.1-
8-9; filed May 25, 1994, 11:00 a.m.; 17 IR 2275) 3(d)(1) or a significant change in the method or meth-
ods to demonstrate or monitor compliance.
3261 AC 2-8-10 Administrative permit amendments (12) Allows for a change or modification that meets
Authority: 1C 13-14-8; I1C 13-17-3-4; IC 13-17-3-11 the applicability criteria and can meet and will comply
Affected: 1C 13-15; I1C 13-17 with the operational limitations for a source specific

o ) ' . operating agreement under 326 IAC 2-9 or a general
Sec. 10. (a) An administrative permit amendment is a permit under 326 IAC 2-12 or section 18 of this rule
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and does not require an adjustment to the potential to
emit of the source.
(13) Incorporates a modification of an existing source
if the modification will replace or repair a part or piece
of equipment in an existing process unless the modifi-
cation:
(A) results in the replacement or repair of an entire
process;

(B) qualifies as a reconstruction of an entire process; or
(C) may result in an increase of actual emissions.
(14) Incorporates a modification that adds an emis-
sions unit or units of the same type that are already
permitted and that will comply with the same applica-
ble requirements and permit terms and conditions as
the existing emission unit or units, except if the modi-
fication would result in a potential to emit greater than

the thresholds in 326 IAC 2-2 or 326 IAC 2-3.
(15) Incorporates a modification that is subject to the
following reasonably available control technology
(RACT), a new source performance standard (NSPS),
or a national emission standard for hazardous air
pollutants (NESHAP) and the RACT, NSPS, or
NESHAP is the most stringent applicable requirement,
except for those modifications that would be subject to
the provisions of 40 CFR 63, Subpart B, Hazardous
Air Pollutants: Regulations Governing Constructed or
Reconstructed Major Sources*:

(A) 40 CFR 60.40c*, except for modifications to a

source located in Lake County.

(B) 40 CFR 60.110b*.

(C) 40 CFR 60.250%*, except for modifications that

include thermal dryers.

(D) 40 CFR 60.330* for modifications that only

include emergency generators.

(E) 40 CFR 60.670%*.

(F) 40 CFR 61.110%.
As part of the request under subsection (b)(1), the
applicant shall acknowledge the requirement to comply
with the RACT, NSPS, or NESHAP. For modifica-
tions under clauses (A) through (D), the source must
use the monitoring specified in the relevant RACT,
NSPS, or NESHAP.
(16) Incorporates a modification that is subject to one
(1) of the following NSPSs, except for modifications
that would be subject to 326 IAC 8-1-6:

(A) 40 CFR 60.310*.

(B) 40 CFR 60.390*.

(C) 40 CFR 60.430%*.

(D) 40 CFR 60.440%*.

(E) 40 CFR 60.450%*.

(F) 40 CFR 60.460*.

(G) 40 CFR 60.490*.

(H) 40 CFR 60.540%*.
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(I) 40 CFR 60.560%*.
(J) 40 CFR 60.580*.
(K) 40 CFR 60.600%*.
(L) 40 CFR 60.660*.
(M) 40 CFR 60.720%*.

As part of the request under subsection (b)(1), the

applicant shall acknowledge the requirement to comply

with the NSPS. For modifications under clauses (A)

through (H), the source must use the monitoring

specified in the NSPS.

(b) An administrative permit amendment may be made
by the commissioner consistent with the following:

(1) The commissioner shall take no more than sixty
(60) days from receipt of a request for an administra-
tive permit amendment to take final action on such
request and may incorporate such changes without
providing prior notice to the public or affected states
provided that it designates any such permit revisions as
having been made under this subsection.

(2) The commissioner shall submit a copy of a revised

FESOP to the U.S. EPA.

(3) The source may implement the changes addressed

in the request for an administrative amendment imme-

diately upon submittal of the request.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 2-
8-10; filed May 25, 1994, 11:00 a.m.; 17 IR 2275; filed
Apr 22,1997, 2:00 p.m.: 20 1R 2358; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1054; errata filed May 12, 1999,
11:23 a.m.: 22 1R 3107, filed May 21, 2002, 10:20 a.m.:
251R 3071)

326 I|AC 2-8-11 Permit modification (Repealed)

Sec. 11. (Repealed by Air Pollution Control Board;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1072)

326 |AC 2-8-11.1 Permit revisions
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15-5; IC 13-17

Sec. 11.1. (a) Any person proposing to add additional
emission units, modify existing emission units, or
otherwise modify a FESOP source as described in this
section shall submit a permit revision request in accor-
dance with this section.

(b) Notwithstanding any other provision of this rule,
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the owner or operator of a source may repair or replace
an emissions unit or air pollution control equipment, or
components thereof, if the repair or replacement:

(1) results in a potential to emit for each regulated

pollutant that is less than or equal to the potential to

emit for the equipment or the affected emissions unit
that was repaired or replaced;

(2) is not a major modification under 326 IAC 2-2-1,

326 IAC 2-3-1, or 326 IAC 2-4.1; and

(3) returns the emissions unit, process, or control

equipment to normal operation after an upset, malfunc-

tion, or mechanical failure or prevents impending and

imminent failure of the emissions unit, process, or

control equipment.
If the repair or replacement qualifies as a reconstruction
or is a complete replacement of an emissions unit or air
pollution control equipment and would require a permit
or operating permit revision under a provision of this
rule, the owner or operator of the source must submit an
application for a permit or permit revision to the commis-
sioner no later than thirty (30) calendar days after initiat-
ing the repair or replacement.

(c) An application required under this section shall
meet the requirements of section 3(c) of this rule and
include the following information:

(1) Company name and address.

(2) A description of the change and the emissions

resulting from the change.

(3) An identification of the applicable requirements to

which the source is newly subject as a result of the

change, including the applicable emission limits and
standards, applicable monitoring and test methods, and
applicable record keeping and reporting requirements.

(4) Proposed permit terms and conditions required to

implement the change, including limitations and

methods to be used to comply with such limitations for

modifications described in subsection (d)(5).

(5) A schedule of compliance, if applicable.

(6) A certification consistent with section 3(d) of this

rule.

(d) The following modifications shall require minor
permit revisions and shall require approval prior to
construction and operation:

(1) Modifications that reduce the frequency of any

monitoring or reporting required by a permit condition

or applicable requirement.

(2) The addition of a portable source or relocation of

a portable source to an existing source, if the addition

or relocation would require a change to any permit

terms or conditions.

(3) Modifications involving a pollution control project

or pollution prevention project as defined in 326 IAC

2-1.1-1 that do not increase the potential to emit any
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regulated pollutant greater than the thresholds under
subsection (e)(1), but requires a significant change in
the method or methods to demonstrate or monitor
compliance.
(4) Modifications that would have a potential to emit
within the following ranges:
(A) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
either particulate matter (PM) or particulate matter
less than ten (10) microns (PM,,).
(B) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of
sulfur dioxide (SO,).
(C) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of
nitrogen oxides (NO,).
(D) Less than twenty-five (25) tons per year and
equal to or greater than ten (10) tons per year of
volatile organic compounds (VOC) for modifications
that are not described in clause (E).
(E) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of
volatile organic compounds (VOC) for modifications
that require the use of air pollution control equip-
ment to comply with the applicable provisions of
326 IAC8.
(F) Less than one hundred (100) tons per year and
equal to or greater than twenty-five (25) tons per
year of carbon monoxide (CO).
(G) Less than five (5) tons per year and equal to or
greater than two-tenths (0.2) ton per year of lead
(Pb).
(H) Less than twenty-five (25) tons per year and
equal to or greater than five (5) tons per year of the
following regulated air pollutants:
(i) Hydrogen sulfide (H,S).
(ii) Total reduced sulfur (TRS).
(iii) Reduced sulfur compounds.
(iv) Fluorides.
(5) Modifications for which the potential to emit is
limited to less than twenty-five (25) tons per year of
any regulated pollutant other than hazardous air
pollutants, ten (10) tons per year of any single hazard-
ous air pollutant as defined under Section 112(b) of the
CAA, or twenty-five (25) tons per year of any combi-
nation of hazardous air pollutants by complying with
one (1) of the following constraints:
(A) Limiting total annual solvent usage or maximum
volatile organic compound content, or both.
(B) Limiting annual hours of operation of the pro-
cess or business.
(C) Using a particulate air pollution control device as
follows:
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(1) Achieving and maintaining ninety-nine percent
(99%) efficiency.
(i1) Complying with a no visible emission standard.
(iii) The potential to emit before air pollution
controls does not exceed major source thresholds
for federal permitting programs.
(iv) Certifying to the commissioner that the air
pollution control device supplier guarantees that a
specific outlet concentration, in conjunction with
design air flow, will result in actual emissions less
than twenty-five (25) tons of particulate matter
(PM) or fifteen (15) tons per year of particulate
matter with an aerodynamic diameter less than or
equal to ten (10) micrometers (PM,,).
(D) Limiting individual fuel usage and fuel type for
a combustion source.
(E) Limiting raw material throughput or sulfur
content of raw materials, or both.
(6) A change that is not described under section
10(a)(15) or 10(a)(16) of this rule and is subject to a
reasonably available control technology (RACT), a
new source performance standard (NSPS), or a na-
tional emission standard for hazardous air pollutants
(NESHAP) and the RACT, NSPS, or NESHAP is the
most stringent applicable requirement, except for those
modifications that would be subject to the provisions of 40
CFR 63, Subpart B Hazardous Air Pollutants: Regulations
Governing Constructed or Reconstructed Major Sources™.
As part of the application required under subsection (b),
the applicant shall acknowledge the requirement to comply
with the RACT, NSPS, or NESHAP.
(7) A modification for which a source requests an
emission limit to avoid 326 IAC 8-1-6.
(e) Minor permit revision procedures shall be as

follows:

(1) Any person proposing to make a change described
in subsection (d) shall submit an application concern-
ing the change and shall include the information under
subsection (c).
(2) Except as provided in 326 IAC 2-13, the source
may not begin construction on any emissions unit that
is necessary to implement the change until the commis-
sioner has revised the permit.
(3) Within forty-five (45) calendar days from receipt of
an application for a minor permit revision, the commis-
sioner shall either:
(A) approve the minor permit revision request;
(B) deny the minor permit revision; or
(C) determine that the minor permit revision request
would cause or contribute to a violation of the
National Ambient Air Quality Standard (NAAQS) or
prevention of significant deterioration (PSD) stan-
dards, would allow for an increase in emissions
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greater than the thresholds in subsection (f), or
would not provide for compliance monitoring con-
sistent with this rule and should be processed as a
significant permit revision.
(4) If approved, the permit shall be revised by incorpo-
rating the minor permit revision into the permit. The
commissioner shall make any changes necessary to
assure compliance with this title and the CAA prior to
attaching the minor permit revision to the permit. The
commissioner shall notify the permittee upon incorpo-
ration of the minor permit revision to the permit and
provide a copy of the minor permit revision to the
permittee. Notwithstanding IC 13-15-5, the commis-
sioner’s decision shall become effective immediately.
(f) Significant permit revision procedures are as

follows:

(1) A significant permit revision is a modification that
is notan administrative amendment under section 10 of
this rule or subject to subsection (d) and includes the
following:
(A) Any modification that would be subject to 326
IAC 2-2, 326 IAC 2-3, or 326 IAC 2-4.1.
(B) Any modification that results in the source needing
to obtain a Part 70 permit under 326 IAC 2-7.
(C) A modification that is subject to 326 IAC 8-1-6.
(D) Any modification with a potential to emit lead at
greater than or equal to one (1) ton per year.
(E) Any modification with a potential to emit greater
than or equal to twenty-five (25) tons per year of the
following pollutants:
(1) Particulate matter (PM) or particulate matter
with an aerodynamic diameter less than or equal to
ten (10) micrometers (PM,,).
(ii) Sulfur dioxide (SO,).
(iii) Nitrogen oxides (NO,).
(iv) Volatile organic compounds (VOC).
(v) Hydrogen sulfide (H,S).
(vi) Total reduced sulfur (TRS).
(vii) Reduced sulfur compounds.
(viii) Fluorides.
(F) For a source of lead with a potential to emit
greater than or equal to five (5) tons per year, a
modification that would increase the potential to
emit greater than or equal to six-tenths (0.6) ton per
year.
(G) Any modification with a potential to emit greater
than or equal to ten (10) tons per year of a single
hazardous air pollutant as defined under Section
112(b) of the CAA or twenty-five (25) tons per year
of any combination of hazardous air pollutants.
(H) Any modification with a potential to emit greater
than or equal to one hundred (100) tons per year of
carbon monoxide (CO).
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(I) Any modification involving a pollution control
project as defined in 326 TAC 2-1.1-1 that results in
an increase in the potential to emit any regulated
pollutant greater than the thresholds under this
section and requires a change in the method or
methods to demonstrate or monitor compliance.

(J) Any modification involving a pollution preven-
tion project as defined in 326 IAC 2-1.1-1 that
increases the potential to emit any regulated pollut-
ant greater than the thresholds under this section or
that results in emissions of any regulated pollutant
not previously emitted.

(2) The following conditions shall apply to significant

permit revisions:

(A) Any person proposing to make a modification
described in this subsection shall submit an applica-
tion concerning the modification and shall include
the information under subsection (c).
(B) The commissioner shall provide a copy of the
significant permit revision application and draft and
final operating permit revision to the U.S. EPA.
(C) Except as provided in 326 TAC 2-13, the source
may not begin construction on any emissions unit
that is necessary to implement the change until the
commissioner has revised the permit.
(D) The commissioner shall provide for public
notice and comment in accordance with section 13 of
this rule.
(E) The commissioner shall approve or deny the
significant permit revision as follows:
(1) Within one hundred twenty (120) calendar days
from receipt of an application for a significant
permit revision, except for a significant permit
revision under subdivision (1)(A).
(i1) Within two hundred seventy (270) calendar
days fromreceipt of an application for a significant
permit revision under subdivision (1)(A).
(F) If approved, the permit shall be revised by
incorporating the significant permit revision into the
permit. The commissioner shall make any changes
necessary to assure compliance with this title and the
CAA prior to attaching the significant permit revi-
sion to the permit.

(g) Notwithstanding the existence of an emissions cap,
the following changes shall be required to be reviewed in
accordance with the procedures in subsection (f):

(1) Any modifications that trigger any new applicable

requirements for the units or processes under the cap.

(2) Any modifications that require an adjustment to the

emissions cap limitations.

(3) Any modifications that change any existing re-

quirements for the units or processes under the cap.

*This document is incorporated by reference. Copies
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may be obtained from the Government Printing Office,
732 North Capitol Street NW, Washington, D.C. 20401
or are available for review and copying at the Indiana
Department of Environmental Management, Office of
Air Quality, Indiana Government Center-North, Tenth
Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 |AC 2-8-11.1;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1055; errata filed
May 12, 1999, 11:23 am.: 22 IR 3107; filed May 21,
2002, 10:20 a.m.: 251R 3072)

326 | AC 2-8-12 Emer gency provision
Authority: |C 13-14-8; IC 13-17-3-4; |C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 12. (a) An emergency as defined in 326 IAC 2-7-
1(12) is not an affirmative defense for an action brought
for noncompliance with a federal or state health-based
emission limitation, except as otherwise provided in this
section.

(b) An emergency as defined in 326 IAC 2-7-1(12)
constitutes an affirmative defense to an action brought
for noncompliance with a health-based or technology-
based emission limitation if the affirmative defense of an
emergency is demonstrated through properly signed,
contemporaneous operating logs or other relevant
evidence that describe the following:

(1) An emergency occurred and the permittee can, to

the extent possible, identify the causes of the emer-

gency.

(2) The permitted facility was at the time being prop-

erly operated.

(3) During the period of an emergency, the permittee

took all reasonable steps to minimize levels of emis-

sions that exceeded the emission standards or other
requirements in a FESOP.

(4) For an emergency lasting one (1) hour or more, the

permittee notified the commissioner within four (4)

daytime business hours after:

(A) the beginning of the emergency; or
(B) the emergency is discovered or reasonably
should have been discovered.

(5) The permittee submitted notice either in writing or by

facsimile of the emergency under subdivision (4) to the

commissioner within two (2) working days of the time
when emission limitations were exceeded due to the
emergency. This notice fulfills the requirement of section
4(3)(C)(ii) of this rule and must contain the following:

(A) A description of the emergency.

(B) Any steps taken to mitigate emissions.

(C) Corrective actions taken.

(6) The permittee immediately took all reasonable

steps to correct the emergency.
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(c) In any enforcement proceeding, the permittee
seeking to establish the occurrence of an emergency has
the burden of proof.

(d) This emergency provision supersedes 326 IAC 1-6 for
sources subject to this rule after the effective date of this
rule. This provision is in addition to any emergency or upset
provision contained in any applicable requirement.

(e) The commissioner may require that the preventive
maintenance plan required under section 3(c)(6) of this
rule be revised in response to an emergency.

(f) Failure to notify the commissioner by telephone or
facsimile of an emergency lasting more than one (1) hour
in compliance with subdivisions (4) and (5) of subsection
(b) [subsection (b)(4) and (b)(5)] shall constitute a
violation of this rule and any other applicable rules.

(g) Operations may continue during an emergency if
the following conditions are met:

(1) If the emergency situation causes a deviation from a

technology-based limit, the source may continue to operate

the affected emitting facilities during the emergency
provided the source immediately takes all reasonable steps
to correct the emergency and minimize emissions.

(2) If an emergency situation causes a deviation from

a health-based limit, the source may not continue to

operate the affected emissions facilities unless:

(A) the source immediately takes all reasonable steps
to correct the emergency situation and to minimize
emissions; and

(B) continued operation of the facilities is necessary
to prevent imminent injury to persons, severe dam-
age to equipment, substantial loss of capital invest-
ment, or loss of product or raw material of substan-
tial economic value.

Any operations shall continue no longer than the

minimum time required to prevent the situations

identified in clause (B).

(Air Pallution Control Board; 326 |AC 2-8-12; filed May
25,1994, 11:00 a.m.: 17 IR 2277; errata filed May 25,
1994, 11:10 am.: 17 IR 2358; filed Apr 22, 1997, 2:00
p.m.: 20 IR 2360)

326 | AC 2-8-13 Public notice
Authority: 1C13-14-8; |C 13-17-3-4; | C 13-17-3-11; IC 13-17-4
Affected: 1C 13-15-5-3; IC 13-17

Sec. 13. (a) Any person applying for a FESOP upon
land which is either undeveloped or for which a valid
existing permit has not been issued shall, not more than
ten (10) working days after submitting the FESOP
application, make a reasonable effort to provide notice to
all owners or occupants of land adjoining the land which
is the subject of the application. Each applicant shall pay
the cost of compliance with this requirement. The notice

326 IAC 2-8-13

shall be in writing and include the date on which the
application was submitted and a brief description of the
subject of the application.
(b) Each applicant for a FESOP shall do the following:
(1) Place a copy of the permit application or permit
modification application, and any information submit-
ted to the department for public review at a library in
the county where the source is or will be located not
later than ten (10) days after submitting the permit
application, permit modification application, or addi-
tional information to the department.
(2) Provide the commissioner with the location of the
library where the copy may be found.
(3) Comply with the requirements of subdivisions (1)
and (2) when providing any additional material regard-
ing the application to the department.
(4) The applicant may remove the FESOP application
and related information previously placed at the public
library anytime not earlier than sixty (60) days after the
final FESOP has become effective.
(c) Prior to issuing a FESOP, the draft permit shall be
available for review in the following manner:
(1) The commissioner shall notify the public of the draft
FESOP by publishing, in a minimum of one (1) newspa-
per of general circulation in the county where the source
is located, a notice which includes the following:
(A) Notification of receipt of the permit application.
(B) The commissioner's draft approval of the permit
application.
(C) Notification to the public of at least a thirty (30)
day period for submitting written comments to the
commissioner.
(D) Notification to the public of the opportunity for
a public hearing for consideration of the permit
application or notice of such a hearing if one has
been scheduled.
(E) Notification to the public that a copy of the
application and commissioner's analysis thereof are
available for inspection in a convenient public office
building in the area where the source is located.
(2) A copy of the notice provided under subdivision
(1) shall also be provided to the appropriate federal,
state, or local agency.
(3) All comments received during the public comment
period shall be considered by the commissioner before the
commissioner finally approves or disapproves the permit.
(4) There shall be an opportunity for a public hearing
if deemed necessary by the commissioner.
(5) Notification in writing of the final determination
shall be given according to IC 13-15-5-3, and such
notification shall be made available for public inspec-
tion in the same public office buildings to be notified
under subdivision (1)(E).
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(6) A permit may be denied by the commissioner on
the basis of adverse comment if the comment demon-
strates the following:
(A) The ambient air quality standards under 326 IAC
1-3 cannot be attained or maintained if a permit is
issued.
(B) The prevention of significant deterioration
requirements under 326 IAC 2-2 will not be met.
(C) The offset requirements under 326 IAC 2-3 will
not be satisfied.
(D) For any other reason such as, but not limited to,
interference with attainment and maintenance of the
standards under 326 IAC 12.
(7) The commissioner may impose such conditions on
the permit as necessary to ensure that the source or
facility will comply with all applicable rules; and that
the ambient air quality standards established under 326
IAC 1-3, the prevention of significant deterioration
standards established under 326 IAC 2-2, and the
offset requirements established under 326 TAC 2-3,
will be attained and maintained and that the public
health will be protected.
(Air Pallution Control Board; 326 |AC 2-8-13; filed May
25,1994, 11:00 a.m.: 17 IR 2278; errata filed May 25,
1994, 11:10 am.: 17 IR 2358; filed Apr 22, 1997, 2:00
p.m.: 20 IR 2361)

326 |AC 2-8-14 Review by U.S. EPA
Authority: 1C 13-1-1-4; 1C 13-7-10
Affected: 1C 137

Sec. 14. The commissioner shall provide to the U.S.
EPA a copy of each draft and final FESOP. (Air Pollu-
tion Control Board; 326 |AC 2-8-14; filed May 25, 1994,
11:00 a.m.: 17 IR 2278)

326 | AC 2-8-15 Oper ational flexibility
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 15. (a) An owner or operator of a FESOP source
may make any change or changes at the source that are
described in subsection (b), (c), or (d), without a prior
permit revision, if each of the following conditions is
met:

(1) The changes are not modifications under any

provisions of Title I of the CAA.

(2) The changes do not result in emissions which

exceed the emissions allowable under the permit

(whether expressed therein as a rate of emissions or in

terms of total emissions).

(3) The owner or operator of the FESOP source

notifies the commissioner and U.S. EPA in advance of
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the change, with the information described in subsec-

tions (b) through (d), by written notification given at

least ten (10) days in advance of the proposed change.

(4) The commissioner and the owner or operator of a

FESOP source each shall attach every such notice to

their copy of the relevant permit.

(5) The owner or operator of the source maintains records

on-site which document, on a rolling five (5) year basis, all

such changes and emissions trading that are subject to
subsections (b) through (d) and makes such records
available, upon reasonable request, for public review.

Such records shall consist of all information required to be

submitted to the commissioner in the notices specified in

subsections (b)(2), (c)(1), and (d).

(b) An owner or operator of a FESOP source may make
changes under an emissions cap included in a FESOP permit
without a permit revision, subject to the constraints in
subsection (a) and the following conditions:

(1) The emissions cap has been established in accor-

dance with this rule and 326 TIAC 2-1.1-12.

(2) The notification to the commissioner under subsec-

tion (a) shall include the information under 326 IAC 2-

1.1-12(%).

(c) An owner or operator of a FESOP source may trade
increases and decreases in emissions in the FESOP
source, where the applicable SIP provides for such
emission trades without requiring a permit revision,
subject to the constraints of subsection (a) and the further
conditions of this subsection. Such changes may be made
without a permit revision regardless of whether the
permit fails to provide expressly for such emissions
trading under the following conditions:

(1) For each such change, the required written notifica-

tion shall include such information as may be required

by the provision in the applicable implementation plan
authorizing the emissions trade, including, at a mini-
mum, the following:
(A) When the proposed change will occur.
(B) A description of each such change.
(C) Any change in emissions.
(D) The permit requirements with which the source
will comply using the emissions trading provisions
of the applicable implementation plan.
(E) The pollutants emitted subject to the emissions
trade.

The notice shall also refer to the provisions in the

applicable implementation plan with which the source

will comply and that provide for the emissions trade.

(2) Compliance with the permit requirements that the

source will meet using the emissions trade shall be

determined according to the requirements of the
applicable implementation plan authorizing the emis-
sions trade.
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(d) An owner or operator of a FESOP source may make
changes at the source within the range of alternative operat-
ing scenarios that are described in the terms and conditions
of the FESOP for the source in accordance with section 4(7)
of this rule, without a prior permit revision, subject to
compliance with such permit terms and conditions. To
procure alternative operating scenarios for its FESOP, the
owner or operator of a FESOP source must request such
alternative scenarios in its application for the permit. The
owner or operator of a FESOP source may request that a
valid FESOP permit be revised to include an alternative
operating scenario in accordance with the significant permit
revision requirements under section 11.1(f) of this rule.
Notwithstanding the provisions of subsection (a), no ad-
vanced notice to the department is required prior to making
such a change. (Air Pollution Control Board; 326 |AC 2-8-
15; filed May 25, 1994, 11:00 a.m.: 17 IR 2278; filed Nov
25, 1998, 12:13 p.m.: 22 IR 1058)

326 IAC 2-8-16 Fees
Authority: 1C13-14-8; IC 13-17-3-4; | C 13-17-3-11; | C 13-17-8
Affected: IC 13-15; IC 13-17; IC 13-16-2-1

Sec. 16. (a) An application for an initial FESOP must
be accompanied by a fee of three thousand dollars
($3,000) unless a source is subject to an application fee
established under section 18 of this rule. Any fee paid by
the source in accordance with 326 IAC 2-1-7.1 [326 IAC
2-1-7.1 wasrepealed filed Nov 25, 1999, 12:13 p.m.: 22
IR 1072.] after January 1, 1994, and before the date an
application is submitted or December 31, 1995, which-
ever is earlier, shall be credited toward the application
fee. For sources that submit a FESOP application prior to
December 31, 1995, the department shall not assess a fee
under 326 IAC 2-1-7.1 [326 IAC 2-1-7.1 was repealed
filed Nov 25, 1999, 12:13 p.m.: 22 IR 1072.] while the
FESOP application is pending.

(b) A source that has been issued a FESOP under this
rule shall pay an annual operating fee of one thousand
five hundred dollars ($1,500) upon billing by the depart-
ment unless a source is subject to an annual operating fee
established under section 18 of this rule. If an annual
operating fee is being paid under a fee payment schedule
established under IC 13-16-2-1, the fee shall be paid
according to the established schedule. Establishment of
a fee payment schedule must be consistent with the
provisions of IC 13-16-2-1, including the determination
that a single payment of the entire fee is an undue
hardship on the person and that the department is not
required to assess installments separately. For sources
that submit an application for a FESOP after December
31, 1995, a source that has been issued a FESOP shall
not be assessed an annual operating fee in the billing

326 IAC 2-8-16

cycle immediately following issuance of the FESOP, but
shall be assessed the annual operating fee in subsequent
billing cycles.

(c) The commissioner shall adjust the fees described in
subsection (b) each year by the Consumer Price Index
(CPI). The revision of the CPI which is most consistent
with the CPI for the calendar year 1995 shall be used.

(d) A source that notifies the department during the
calendar year 1994 or 1995 of its intent to file a FESOP
application is not subject to the fee schedule contained in
326 IAC 2-7-19. The source must continue to pay fees under
326 IAC 2-1.1-7 until an application for a FESOP is made
by the applicant or until a permit application is required to be
submitted under 326 TAC 2-7. If a FESOP is not approved
by the commissioner prior to the requirement that a Part 70
operating permit application be submitted, the source may be
billed for the applicable fee under 326 IAC 2-7-19 for the
calendar years 1994 and 1995 and subsequent years until a
FESOP is issued. A source that applies for a FESOP at least
nine (9) months in advance of the requirement to apply for
a Part 70 permit is not subject to the 326 IAC 2-7-19 fee
schedule until the commissioner makes a final determination
on the FESOP application or a final Part 70 permit is issued
for the source.

(e) Beginning in 1996, the commissioner shall review the
monies in the Title V operating permit trust fund prior to
billing Part 70 sources and FESOP sources. If the balance of
the fund, once obligated expenditures are subtracted fromthe
balance, exceeds three million dollars ($3,000,000) as of
July 1 of the billing year, the department shall adjust the
annual fee schedule for Part 70 and FESOP sources to bill an
aggregate less than the total fee schedule amount equivalent
to the amount in excess of three million dollars ($3,000,000).
Adjustments to individual bills shall be proportional to the
applicable fee divided by the total amount required by all the
applicable fees.

(f) A fee established under this section may be billed
in whole or in part by a local air pollution control agency
under terms of an enforceable written agreement or
contract between the local air agency and the commis-
sioner. Any FESOP fee paid to a local air agency shall be
considered as revenue to the Title V operating permit
trust fund and after the effective date of approval by the
U.S. EPA of the Part 70 permit program may only be
expended for purposes consistent with IC 13-17-8-2
through IC 13-17-8-9. A local air agency billing to a
FESOP source shall specify the amount being assessed
under this section and shall distinguish any other amount
billed as not pursuant to the purposes of IC 13-17-8-2
through IC 13-17-8-9 under an enforceable agreement
with the commissioner. The commissioner or local air
agency may direct the source to make payment of fees
established under this rule in part to both the department
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and local air agency such that the total FESOP fee does
not exceed the amount in this rule. During 1994, the
department may defer to billing of a local air agency if
the total billings for all FESOP sources exceed the total
amount due under this rule if specified in an enforceable
agreement between the local air agency and the depart-
ment. The department may assess a fee not to exceed
twenty-five percent (25%) of the local fee in order to
recover costs associated with development and prepara-
tion of a complete statewide Title V operating permit
program for activities that will not be duplicated by the
local air agency if it is determined that the local air
agency fees collected from Part 70 and FESOP
permittees do not provide adequate revenues for the local
agency to develop and prepare for the Title V operating
permit program at a pace comparable to state develop-
ment and preparation. (Air Pollution Control Board; 326
IAC 2-8-16; filed May 25, 1994, 11:00 a.m.: 17 IR 2279;
filed Apr 22, 1997, 2:00 p.m.: 20 IR 2362; filed Nov 25,
1998, 12:13 p.m.: 22 IR 1059)

326 |AC 2-8-17 L ocal agencies
Authority: |C 13-1-1-4; IC 13-7-7-1
Affected: IC 13-7

Sec. 17. Pursuant to the CAA, and if specified in a
written agreement with the commissioner, a local air
pollution control agency may perform some or all of the
functions of the FESOP program. The commissioner and
such a local air agency shall enter into an enforceable
written agreement documenting the local air agency's and
the department's relative FESOP program roles and
responsibilities. (Air Pollution Control Board; 326 IAC
2-8-17; filed May 25, 1994, 11:00 a.m.: 17 IR 2280)

326 |AC 2-8-18 FESOP general permits
Authority: 1C13-14-8; IC 13-17-3-4; |C 13-17-3-11; |C 13-17-8
Affected: IC 13-15; IC 13-17

Sec. 18. (a) A FESOP general permit may be issued
subject to the following conditions:
(1) A FESOP general permit shall comply with all re-
quirements applicable to FESOPs under this rule and
shall identify criteria by which sources may qualify for
the FESOP general permit.
(2) A FESOP general permit shall include operating
conditions that shall apply to any source operating
under the FESOP general permit.
(3) The commissioner may, after complying with the
notice and opportunity for public participation provid-
ed under section 13 of this rule, issue a FESOP general
permit covering numerous similar sources. In pro-
viding an opportunity for public comment, the com-
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missioner shall publish notice as follows:

(A) In newspapers of general circulation in those
areas of the state in which sources that would qualify
for coverage under the permit are believed to be
located.

(B) In the Indiana Register.

(b) For individual sources and source modifications
that wish to obtain FESOP general permit coverage, an
applicant shall do the following:

(1) Apply to the department for coverage by the
FESOP general permit under the terms of the FESOP
general permit or apply for a FESOP consistent with
section 3 of this rule. The department may provide, in
the FESOP general permit, for applications that deviate
from the requirements of section 3 of this rule, pro-
vided that such applications include all information
necessary to determine qualification for, and assure
compliance with, the FESOP general permit.
(2) Request authorization to operate under a FESOP
general permit and meet the conditions and terms of
the FESOP general permit. The notice provisions of
section 13 of this rule are not applicable to a grant by
the commissioner of a source's request for authoriza-
tion to operate under a FESOP general permit.

(3) Submit a five hundred dollar ($500) application

fee. A source operating under a FESOP general permit

issued under this section shall pay an annual operating
fee of one thousand dollars ($1,000). If an annual fee
is being paid under a payment schedule established
under IC 13-22-12-14 [IC 13-22-12-14 was repealed

by P.L.2-1997, SECTION 89, effective April 28,

1997.], the fee shall be paid according to that schedule.

Establishment of a fee payment schedule must be

consistent with the provisions of IC 13-22-12-14 [IC

13-22-12-14 was repealed by P.L.2-1997, SECTION

89, effective April 28, 1997.], including the determina-

tion that a single payment of the entire fee is an undue

hardship on the person and that the department is not
required to assess installments separately.

(c) A source that requests and is granted authority to
operate under a FESOP general permit shall be subject to
enforcement action for operation without a permit if the
source is later determined not to qualify for the condi-
tions and terms of the FESOP general permit.

(d) General permits may be issued for modifications of
existing sources. (Air Pollution Control Board; 326 IAC
2-8-18; filed Apr 22, 1997, 2:00 p.m.: 20 IR 2363)

326 1AC 2-8-19 Transitionfrom a federally enfor ce-
able state operating permit

(FESOP) to a Part 70 permit
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17
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Sec. 19. (a) A source operating under a FESOP that
wishes to operate under a Part 70 permit may apply for a
Part 70 permit and revocation of its FESOP under this
section. A source shall operate under the terms of its FESOP
until the final Part 70 permit is issued by the department.

(b) The application for a Part 70 permit under this
section shall include the following:

(1) A statement verifying that the information in the

existing FESOP application is valid.

(2) A description of the changes made or proposed to

be made to the source that will require the issuance of

a Part 70 permit.

(3) Identification of applicable requirements, including

any additional applicable requirements resulting from

the change requiring the revocation of the FESOP and
issuance of a Part 70 permit.

(4) A description of the compliance status of the

source, including a compliance schedule for an identi-

fied noncompliance.

(5) A compliance plan describing how the source will

continue compliance with applicable requirements and

will comply with any new applicable requirements.

(6) A compliance certification.

(7) Certification by a responsible official consistent with

326 IAC 2-7-4(f) for all the submitted information.

(c) Upon receipt of an application for a Part 70 permit
under this section, the department shall take the follow-
ing actions:

(1) Not later than five (5) days after the receipt of the

application, send a notice of the application to the U.S.

EPA and any affected state.

(2) Provide for public comment in accordance with

326 IAC 2-7-17.

(d) The department may not issue the Part 70 permit
until after the U.S. EPA's forty-five (45) day review
period or until U.S. EPA has notified the department that
U.S. EPA will not object to issuance of the Part 70
permit, whichever is first. Not later than one hundred
twenty (120) days after the department's receipt of an
application for revocation of a FESOP and issuance of a
Part 70 permit or fifteen (15) days after the end of the
U.S. EPA forty-five (45) day review period, whichever
is later, the department shall do any of the following:

(1) Issue the Part 70 permit as proposed.

(2) Deny the request.

(3) Determine that more information is necessary and

request such information.

(e) Payment of an annual operating fee under 326 IAC
2-7-19 or refund of the annual operating fee paid under
section 16 of this rule shall be prorated. (Air Pollution
Control Board; 326 |AC 2-8-19; filed Apr 22,1997, 2:00
p.m.: 20 IR 2363)

326 IAC 2-9

326 1AC 2-8-20 Transitionfrom a federally enfor ce-
able state operating permit
(FESOP) toasour cespecificoper -
ating agreement (SSOA)
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 20. (a) A source operating under a FESOP may
accept limits, limitations, or conditions to meet the
requirements for issuance of SSOA, as defined in 326
IAC 2-9.

(b) A source that meets the conditions of an SSOA
may request coverage under a specific provision of 326
IAC 2-9 and revocation of its existing FESOP.

(c) The request for a SSOA shall include the following:

(1) All forms necessary for a complete SSOA application.

(2) The appropriate application fee under 326 IAC 2-9.

(d) Upon receipt of the request for a SSOA, the
department shall take the following actions:

(1) Within five (5) days of receipt of the request, send

a notice of the request to the U.S. EPA and any af-

fected state.

(2) Within sixty (60) days of receiving an application,

do any of the following:

(A) Determine that additional information is needed
and request such information.

(B) Issue a SSOA and revoke the existing FESOP
upon issuing the SSOA.

(C) Deny the request.

(e) Refund of the annual operating fee paid under
section 16 of this rule shall be prorated. (Air Pollution
Control Board; 326 | AC 2-8-20; filed Apr 22,1997, 2:00
p.m.: 20 IR 2364)

Rule 9. Sour ce Specific Operating Agreement
Program

General provisions

Source specific restrictions and conditions

(Repealed)

326 IAC 2-9-2.5 Industrial or commercial surface coating
operations not subject to 326 [AC 8-2;
graphic arts operations not subject to 326
IAC 8-5-5

326 IAC 2-9-1
326 IAC 2-9-2

326 IAC 2-9-3 Surface coating or graphic arts operations
326 IAC 2-9-4 Woodworking operations

326 IAC 2-9-5 Abrasive cleaning operations

326 IAC 2-9-6 Grain elevators

326 IAC 2-9-7 Sand and gravel plants

326 IAC 2-9-8 Crushed stone processing plants

326 IAC 2-9-9  Ready-mix concrete batch plants

326 IAC 2-9-10
326 IAC 2-9-11
326 IAC 2-9-12
326 IAC 2-9-13
326 IAC 2-9-14

Coal mines and coal preparation plants
Automobile refinishing operations
Degreasing operations

External combustion sources

Internal combustion sources
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326 IAC 2-9-1 General provisions
Authority: IC 13-15-2; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-11-2; IC 13-14-8

Sec. 1. (a) The definitions provided in IC 13-11-2, 326
IAC 1-2, 326 IAC 2-7, and 326 IAC 2-8 apply through-
out this rule.

(b) A source may limit its potential to emit by comply-
ing with the specific restrictions and conditions listed in
this rule. A source electing to comply with this rule shall
apply to the commissioner for a source specific operating
agreement. A source issued a source specific operating
agreement pursuant to this rule is not subject to 326 IAC
2-6.1 unless otherwise required by state, federal, or local
law. A source issued a source specific operating agree-
ment pursuant to this rule is not subject to 326 IAC 2-5.1
or 326 IAC 2-7 provided the source specific operating
agreement limits the source's potential to emit below the
applicability thresholds for 326 IAC 2-5.1 or 326 IAC 2-
7. Until the commissioner has issued an operating
agreement for a source that would otherwise be subject
to 326 IAC 2-5.1, 326 IAC 2-6.1, 326 IAC 2-7, or 326
IAC 2-8, the source is subject to all applicable require-
ments of those rules. A source complying with this rule
may at any time apply for a permit under 326 IAC 2-5.1,
326 IAC 2-6.1, 326 IAC 2-7, or 326 IAC 2-8.

(c) The owner or operator of a source seeking an
operating agreement shall submit a request to the com-
missioner. The request shall include all information
necessary for the commissioner to verify that the source
meets the applicable restrictions and conditions specified
in this rule, including the following:

(1) Identifying information.

(2) Description of the nature, location, design capacity,

and typical operating schedule of the source.

(3) Description of the nature and amount of regulated

pollutants emitted in the prior twelve (12) months.

(4) Description of how the source will comply with the

applicable restrictions and conditions specified in this

rule.

(5) Certification by a responsible official that the

source shall comply with all applicable conditions of

this rule.
The request shall be signed by a responsible official who
shall certify that the information contained therein is
accurate, true, and complete. Any applicable fees speci-
fied in this rule shall be submitted with the request.

(d) If the commissioner determines that the source
meets the applicable restrictions and conditions specified
in any applicable section of this rule, the commissioner
shall issue the operating agreement. The operating
agreement shall specify the source specific restrictions
and conditions applicable to the source and shall also
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establish specific monitoring and reporting requirements.
Any source for which the commissioner has issued a
source specific operating agreement shall provide annual
notice to the commissioner stating that the source is in
operation and certifying that its operations are in compli-
ance with applicable sections as specified in the operat-
ing agreement. This notice shall be submitted no later
than January 30 of each year.

(e) Before a source subject to this section modifies its
operations in such a way that it will no longer comply
with the applicable restrictions and conditions of its
source specific operating agreement, it shall obtain the
appropriate approval from the commissioner under 326
IAC 2-2, 326 TIAC 2-3, 326 IAC 2-4.1, 326 IAC 2-5.1,
326 IAC 2-6.1, 326 IAC 2-7, and 326 IAC 2-8.

(f) Any records required to be kept by a source in
accordance with any section of this rule shall be main-
tained at the site for at least five (5) years and shall be
made available for inspection by the department upon
request.

(g) A source may apply for up to four (4) different
types of source specific operating agreements contained
in this rule provided allowable emissions or potential to
emit for any regulated air pollutant, as limited under the
source specific operating agreements, do not exceed
major source levels when aggregated. A source may
combine up to four (4) applications. The one-time
application fee for acombined application submittal shall
be five hundred dollars ($500).

(h) Any source subject to this rule shall report to the
department, in writing, any exceedance of a requirement
contained in this rule or its operating agreement within
one (1) week of its occurrence. The exceedance report
shall include information on the actions taken to correct
the exceedance, including measures to reduce emissions,
in order to comply with the established limits. If an
exceedance is the result of a malfunction, then the
provisions of 326 IAC 1-6 apply.

(1) This rule does not affect a source's requirement to
comply with provisions of any other applicable federal,
state, or local requirement, except as specifically pro-
vided.

(j) Noncompliance with any applicable provision of
this rule or any requirement contained in a source's
operating agreement may result in the revocation of the
operating agreement and make a source subject to the
applicable requirements of a major source. (Air Pollution
Control Board; 326 IAC 2-9-1; filed May 25, 1994,
11:00a.m.: 17 IR 2280; filed Apr 1, 1996, 9:00 a.m.: 19
IR1757; filed May 7, 1997, 4:00 p.m.: 20 IR 2303; filed
Nov 25, 1998, 12:13 p.m.: 22 IR 1059; errata filed May
12, 1999, 11:23 a.m.: 22 IR 3108)
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326 1AC 2-9-2 Sourcespecificrestrictionsand con-
ditions (Repealed)

Sec.2. (Repealed by Air Pollution Control Board; filed
May 7, 1997, 4:00 p.m.: 20 IR 2317)

326 IAC 2-9-25 Industrial or commercial surface
coating oper ationsnot subj ect
to 326 IAC 8-2; graphic arts
oper ations not subject to 326
IAC 8-5-5

Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: |C 13-11-2; IC 13-15; IC 13-17

Sec. 2.5. (a) As used in this section, “solvent contain-
ing material” means any product used in surface coating
or graphic arts operations that contains volatile organic
compounds (VOC) or hazardous air pollutants (HAP),
including, but not limited to, the following:

(1) Coatings.

(2) Inks.

(3) Thinners.

(4) Degreasing solvents.

(5) Clean-up solvents.

(6) Other additives.

(b) Except if it is a modification of a major source in
Lake or Porter County subject to 326 IAC 2-3-3, any
industrial or commercial surface coating operation not
subject to the requirements of 326 IAC 8-2 or graphic
arts operation not subject to the requirements of 326 IAC
8-5-5 may elect to be subject to this section by complying
with the requirements of section 1 of this rule and the
following conditions:

(1) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

(2) One (1) of the following:

(A) All surface coating or graphic arts operations at
the source shall use two thousand (2,000) gallons or
less of solvent containing material for every twelve
(12) month period.
(B) The total amount of VOC and HAP delivered to
all surface coating or graphic arts operations at the
source shall not exceed the following:
(1) The total amount of VOC shall not exceed two
(2) tons per month.
(i1) The total amount of a single HAP shall not
exceed eight hundred thirty-three (833) pounds per
month.
(iii) The total amount of any combination of HAP
shall not exceed one (1) ton per month.
(3) For surface coating or graphic arts operations
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complying with subdivision (2)(A), the following
records shall be kept at the source:
(A) Purchase orders or invoices of solvent contain-
ing materials.
(B) An annual summation on a calendar year basis of
purchase orders or invoices for all solvent containing
materials.
(4) For surface coating or graphic arts operations
complying with subdivision (2)(B), the following
records shall be kept at the source:
(A) Number of gallons of each solvent containing
material used.
(B) VOC and HAP content (pounds/gallon) of each
solvent containing material used.
(C) Material safety data sheets (MSDS) for each
solvent containing material used.
(D) Monthly summation of VOC and HAP usage.
(E) Purchase orders and invoices for each solvent
containing material used.
(5) Particulate matter emissions shall be controlled by
a dry particulate filter or an equivalent control device.
The source shall operate the particulate control device
in accordance with the manufacturer's specifications.
A source shall be considered in compliance with this
requirement provided that the overspray is not visibly
detectable at the exhaust or accumulated on the roof-
tops or on the ground.
(6) The annual notice required by section 1(d) of this
rule shall include an inventory listing monthly VOC
and HAP totals and total VOC and HAP emissions for
the previous twelve (12) months.
(Air Pollution Control Board; 326 IAC 2-9-2.5; filed
May 7, 1997, 4:00 p.m.: 20 IR 2305)

326 IAC 2-9-3 Surface coating or graphic arts op-

erations
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 3. Any industrial or commercial surface coating
operation or graphic arts operation may elect to be
subject to this section by complying with the require-
ments of section 1 of this rule and the following:

(1) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

(2) The total amount of VOC and HAP delivered to all

surface coating or graphic arts operations at the source

shall not exceed the following:
(A) Fifteen (15) pounds per day from surface coating
or graphic arts operations at sources located outside
of Lake and Porter Counties.
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(B) Seven (7) pounds per day from surface coating
or graphic arts operations at sources located in Lake
and Porter Counties.
(3) For surface coating or graphic arts operations
complying with subdivision (2), the following records
shall be kept at the source:
(A) Number of gallons of each solvent containing
material used.
(B) VOC and HAP content (pounds/gallon) of each
solvent containing material used.
(C) Material safety data sheets (MSDS) for all VOC
and HAP containing material used.
(D) Monthly summation of VOC and HAP usage.
(E) Purchase orders and invoices for each solvent
containing material used.
(4) Particulate matter emissions shall be controlled by
a dry particulate filter or an equivalent control device.
The source shall operate the particulate control device
in accordance with the manufacturer's specifications.
A source shall be considered in compliance with this
requirement provided that the overspray is not visibly
detectable at the exhaust or accumulated on the roof-
tops or on the ground.
(5) The annual notice required by section 1(d) of this
rule shall include an inventory listing monthly VOC
totals and total VOC emissions for the previous twelve
(12) months.
(Air Pollution Control Board; 326 |AC 2-9-3; filed May
7, 1997, 4:00 p.m.: 20 IR 2305)

326 IAC 2-9-4 Woodworking oper ations
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 4. (a) Any woodworking operation subject to 326
IAC 6-1 or 326 IAC 6-3 may elect to be subject to this
section by complying with the requirements of section 1
of this rule and meeting the conditions under subsection
(b), (¢), (d), (e), or ().

(b) Unless the operations meet the conditions of
subsection (c), (d), (e), or (f), woodworking operations
shall meet the following conditions:

(1) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

(2) The source shall not emit particulate matter with a

diameter less than ten (10) microns (PM,,) in excess of

one-thousandth (0.001) grain per actual cubic foot.

(3) The source shall discharge no visible emissions to

the outside air from the woodworking operation.

(4) The source shall not at any time exhaust to the

atmosphere greater than four hundred thousand
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(400,000) actual cubic feet per minute.

(5) The source shall maintain records on the types of

air pollution control devices used at the source and the

operation and maintenance manuals for those devices.

(c) Unless the operations meet the conditions of
subsection (b), (d), (e), or (f), woodworking operations
shall meet the following conditions:

(1) The woodworking operations shall be controlled by

a baghouse.

(2) The baghouse does not exhaust to the atmosphere

greater than one hundred twenty-five thousand

(125,000) cubic feet per minute.

(3) The baghouse does not emit particulate matter with

a diameter less than ten (10) microns in excess of

three-thousandths (0.003) grain per dry standard cubic

feet of outlet air.

(4) Opacity from the baghouse does not exceed ten

percent (10%) opacity.

(5) The baghouse is in operation at all times that the

woodworking equipment is in use.

(6) Visible emissions from the baghouse are observed

daily using procedures in accordance with 40 CFR 60,

Appendix A, Method 22* and normal or abnormal

emissions are recorded. In the event abnormal emis-

sions are observed for greater than six (6) minutes in
duration, the following shall occur:
(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating
bags, are initiated when necessary.

(7) The baghouse is inspected quarterly when vented

to the atmosphere.

(8) The owner or operator keeps the following records:
(A) Records documenting the date when the
baghouse redirected indoors or to the atmosphere.
(B) Quarterly inspection reports when vented to the
atmosphere.

(C) Visible observation reports.
(D) Records of corrective actions.

(d) Unless the operations meet the conditions of
subsection (b), (¢), (e), or (f), woodworking operations
shall meet the following conditions:

(1) The woodworking operations shall be controlled by

a baghouse.

(2) The baghouse does not exhaust to the atmosphere

greater than forty thousand (40,000) cubic feet per minute.

(3) The baghouse does not emit particulate matter with

a diameter less than ten (10) microns in excess of one-

hundredth (0.01) grain per dry standard cubic feet of

outlet air.

(4) Opacity from the baghouse does not exceed ten

percent (10%).

(5) The baghouse is in operation at all times that the

woodworking equipment is in use.



179 AIR POLLUTION CONTROL BOARD

(6) Visible emissions from the baghouse are observed

daily using procedures in accordance with 40 CFR 60,

Appendix A, Method 22* and normal or abnormal

emissions are recorded. In the event abnormal emis-

sions are observed for greater than six (6) minutes in
duration, the following shall occur:
(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating
bags, are initiated when necessary.

(7) The baghouse is inspected quarterly when vented

to the atmosphere.

(8) The owner or operator keeps the following records:
(A) Records documenting the date when the
baghouse redirected indoors or to the atmosphere.
(B) Quarterly inspection reports when vented to the
atmosphere.

(C) Visible observation reports.
(D) Records of corrective actions.

(e) Unless the operations meet the conditions of
subsection (b), (¢), (d), or (f), woodworking operations
shall meet the following conditions:

(1) The woodworking operations shall be controlled by

a baghouse.

(2) Request a source specific operating agreement under

this section, which shall be accompanied by a one-time

application fee of five hundred dollars ($500).

(3) The baghouse shall not exhaust greater than one

hundred twenty-five thousand (125,000) cubic feet per

minute to the atmosphere.

(4) The baghouse shall not emit particulate matter with

a diameter less than ten (10) microns (PM,,) greater

than one-hundredth (0.01) grain per dry standard cubic

feet of outlet air.

(5) Opacity from the baghouse does not exceed ten

percent (10%).

(6) The baghouse is in operation at all times that the

woodworking equipment is in use.

(7) Visible emissions from the baghouse are observed

daily using procedures in accordance with 40 CFR 60,

Appendix A, Method 22* and normal or abnormal

emissions are recorded. In the event abnormal emis-

sions are observed for greater than six (6) minutes in
duration, the following shall occur:
(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating
bags, are initiated when necessary.

(8) The baghouse is inspected quarterly when vented

to the atmosphere.

(9) The owner or operator keeps the following records:
(A) Records documenting the date when the
baghouse redirected indoors or to the atmosphere.
(B) Quarterly inspection reports when vented to the
atmosphere.
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(C) Visible observation reports.
(D) Records of corrective actions.

(f) Unless the operations meet the conditions of
subsection (b), (¢), (d), or (e), woodworking operations
shall meet the following conditions:

(1) The woodworking operations shall be controlled by

a baghouse.

(2) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

(3) The baghouse shall not exhaust greater than sixty-

five thousand (65,000) cubic feet per minute to the

atmosphere.

(4) The baghouse shall not emit particulate matter with

a diameter less than ten (10) microns (PM,,) greater

than one-hundredth (0.01) grain per dry standard cubic

feet of outlet air.

(5) Opacity from the baghouse does not exceed ten

percent (10%).

(6) The baghouse is in operation at all times that the

woodworking equipment is in use.

(7) Visible emissions from the baghouse are observed

daily using procedures in accordance with 40 CFR 60,

Appendix A, Method 22* and normal or abnormal

emissions are recorded. In the event abnormal emis-

sions are observed for greater than six (6) minutes in
duration, the following shall occur:
(A) The baghouse shall be inspected.
(B) Corrective actions, such as replacing or reseating
bags, are initiated when necessary.

(8) The baghouse is inspected quarterly when vented

to the atmosphere.

(9) The owner or operator keeps the following records:
(A) Records documenting the date when the
baghouse redirected indoors or to the atmosphere.
(B) Quarterly inspection reports when vented to the
atmosphere.

(C) Visible observation reports.
(D) Records of corrective actions.

(g) The requirement to submit the five hundred dollar
($500) application fee shall not apply to a source that has
been issued an operating agreement under this section.

*These documents are incorporated by reference.
Copies may be obtained from the Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for review and copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 2-
9-4, filed May 7, 1997, 4:00 p.m.: 20 IR 2306; filed Nov
25,1998, 12:13 p.m.: 22 IR 1060; errata filed May 12,
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1999, 11:23a.m.: 22 1R 3108; filed May 21, 2002, 10:20
am.: 25 IR 3075)

326 |AC 2-9-5 Abrasive cleaning operations
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5. Any industrial or commercial source of abra-
sive cleaning operations may elect to be subject to this
section by complying with the requirements of section 1
of this rule and the following:

(1) Request a source specific operating agreement under

this section, which shall be accompanied by a one-time

application fee of five hundred dollars ($500).

(2) All abrasive cleaning operations shall be totally

enclosed.

(3) Emissions of particulate matter shall not exceed

one-hundredth (0.01) grain per actual cubic foot per

minute.

(4) Air flow shall not exceed forty thousand (40,000)

actual cubic feet per minute.

(5) The source shall maintain records on the types of

air pollution control devices used at the source and the

operation and maintenance manuals for those devices.
(Air Pollution Control Board; 326 |AC 2-9-5; filed May
7, 1997, 4:00 p.m.: 20 IR 2306)

326 |IAC 2-9-6 Grain elevators
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 6. Any grain elevator subject to 326 IAC 2-6.1, 326
IAC 2-7, and 326 TAC 2-8 may elect to be subject to this
section by complying with the requirements of section 1 of
this rule and meeting the following conditions:

(1) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

(2) Grain elevators with storage capacity less than or

equal to one million (1,000,000) U.S. bushels that

contain receiving, shipping, or grain storage facilities;
headhouse, gallery belt, or tripper belt operations; or
grain cleaning or grain drying equipment shall comply
with the following:
(A) Grain elevators shall not receive or ship more than
three million (3,000,000) U.S. bushels of grain annually.
(B) Each source shall maintain records of the type
and amount of grain received and shipped on an
annual basis.

(3) Grain elevators with storage capacity greater than

one million (1,000,000) U.S. bushels of grain but no

more than two million five hundred thousand
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(2,500,000) U.S. bushels that contain receiving,
shipping, or grain storage facilities; headhouse, gallery
belt, or tripper belt operations; or grain cleaning or
grain drying equipment shall comply with the follow-
ing provisions:
(A) Grain elevators shall not receive or ship more than
ten million (10,000,000) U.S. bushels of grain annually.
(B) Each source shall limit particulate matter emis-
sions through the application of mineral oil or
soybean oil to all grain after it is received at an
application rate of three-hundredths percent (0.03%)
by weight or greater.
(C) Each source shall maintain the following records
on a monthly basis:
(1) Type and amount of grain received and shipped.
(i1) Amount of mineral oil or soybean oil used and
the rate of application.
(iii) Purchase orders and invoices for mineral oil or
soybean oil.
(Air Pollution Control Board; 326 |AC 2-9-6; filed May
7, 1997, 4:00 p.m.: 20 IR 2306; filed Nov 25, 1998,
12:13 p.m.: 22 IR 1062)

326 |AC 2-9-7 Sand and gravel plants
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 7. (a) The following definitions apply throughout
this section:
(1) “Annual throughput” means the amount of material
that is being processed through the plant on a calendar
year basis.
(2) “Sand and gravel” means any unconsolidated
mixture of fine or coarse aggregate, or both, found in
and processed from a natural deposit.
(3) “Surfactant” means any chemical additive that
reduces the surface tension of water.
(4) “Wet process in a pit and quarry operation” means
the operation in which the aggregate deposit being
processed has:
(A) been mined from beneath bodies of water, such
as rivers, estuaries, lakes, or oceans; or
(B) a free moisture content of one and five-tenths
percent (1.5%) by weight or greater.
The aggregate infeed that undergoes such process shall
maintain a minimum of one and five-tenths percent
(1.5%) by weight throughout the production process.
(5) “Wet suppression systems” means dust control
devices in a pit and quarry operation that use a pressur-
ized liquid, either water or water with a small amount
of surfactant, for the controlled reduction or elimina-
tion of airborne dust or the suppression of such dust at
its source.
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(b) Any sand and gravel plant may elect to be subject
to this section by complying with the requirements of
section 1 of this rule and meeting the following condi-
tions, outlined under subdivisions (1) through (4), as
applicable, and subdivision (5):

(1) Sand and gravel plants that do not emit particulate
matter in excess of or equal to twenty-five (25) tons
per year, including fugitive particulate emissions,
utilizing at most five (5) crushers, ten (10) screens, and
aconveying operation shall limit the annual throughput
to less than four hundred ten thousand (410,000) tons
per year.
(2) Sand and gravel plants that do not emit particulate
matter in excess of or equal to twenty-five (25) tons
per year, excluding fugitive particulate emissions
utilizing at most nine (9) crushers, twenty (20) screens,
and a conveying operation shall limit the annual
throughput to less than one million (1,000,000) tons
per year.

(3) Sand and gravel plants that do not emit particulate

matter in excess of or equal to one hundred (100) tons

per year, excluding fugitive particulate emissions,

utilizing at most twelve (12) crushers, twenty-four (24)

screens, and a conveying operation shall limit the

annual throughput to less than three million one
hundred thousand (3,100,000) tons per year.

(4) Sand and gravel plants that meet the specific

restrictions and conditions in subdivision (1), (2), or

(3) shall also comply with the following provisions:

(A) Each source described by subdivisions (1)
through (2) shall maintain annual throughput records
at the site on a calendar year basis.

(B) Each source described by subdivision (3) shall
maintain at the site throughput records for the
previous twelve (12) months on a monthly rolling
total.

(C) A wet process or continuous wet suppressions
shall be used.

(D) All manufacturing equipment that generates
particulate emissions and control devices shall be
operated and maintained at all times of plant opera-
tion in such a manner as to meet the requirements of
this rule.

(E) Visible emissions from the screening and con-
veying operations shall not exceed an average of ten
percent (10%) opacity in twenty-four (24) consecu-
tive readings in a six (6) minute period, and visible
emissions from the crushing operation shall not
exceed an average of fifteen percent (15%) opacity
in twenty-four (24) consecutive readings in a six (6)
minute period. Compliance with these limitations
shall be determined by 40 CFR 60, Appendix A,
Method 9*.

(F) Fugitive particulate emissions shall be controlled
by applying water on storage piles and unpaved
roadways on an as needed basis, such that the fol-
lowing visible emission conditions are met:
(1) Visible emissions from storage piles shall not
exceed twenty percent (20%) in twenty-four (24)
consecutive readings in a six (6) minute period.
This limitation shall not apply during periods when
application of control measures are ineffective or
unreasonable due to sustained high wind speeds.
The opacity shall be determined using 40 CFR 60,
Appendix A, Method 9%, except that the opacity
shall be observed at approximately four (4) feet
from the surface at the point of maximum opacity.
The observer shall stand at least fifteen (15) feet,
but not more than one-fourth (%) mile, from the
plume and at approximately right angles to the
plume.
(ii) Visible emissions from unpaved roadways shall
not exceed an average instantaneous opacity of
twenty percent (20%). Average instantaneous
opacity shall be the average of twelve (12) instan-
taneous opacity readings, taken for four (4) vehicle
passes, consisting of three (3) opacity readings for
each vehicle pass. The three (3) opacity readings
for each vehicle pass shall be taken as follows:
(AA) The first shall be taken at the time of
emission generation.
(BB) The second shall be taken five (5) seconds
after the first.
(CC) The third shall be taken five (5) seconds
after the second or ten (10) seconds after the
first.
The three (3) readings shall be taken at approxi-
mately four (4) feet from the surface at the point of
maximum opacity. The observer shall stand at least
fifteen (15) feet, but not more than one-fourth (%4)
mile, from the plume and at approximately right
angles to the plume.
(G) Fugitive particulate emissions at a sand and
gravel plant shall not escape beyond the property
line or boundaries of the property, right-of-way, or
easement on which the source is located pursuant to
326 1AC 6-4.
(H) The source shall comply with 40 CFR 60,
Subpart OO0, Standards of Performance for Non-
metallic Mineral Processing Plants (40 CFR
60.670)*, if applicable.
(5) Request a source specific operating agreement
under this section, which shall be accompanied by a
one-time application fee of five hundred dollars
($500).
*Copies of the Code of Federal Regulations have been
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incorporated by reference and are available from the
Superintendent of Documents, Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for copying at the Indiana Depart-
ment of Environmental Management, Office of Air
Quality, Indiana Government Center-North, Tenth Floor,
100 North Senate Avenue, Indianapolis, Indiana 46204.
(Air Pollution Control Board; 326 IAC 2-9-7; filed May
7, 1997, 4:00 p.m.: 20 IR 2307; errata filed Dec 12,
2002, 3:35 p.m.: 26 IR 1566)

326 |AC 2-9-8 Crushed stone processing plants
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1 C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 8. (a) The following definitions apply throughout
this section:

(1) “Annual throughput” means the amount of material

that is being processed through the plant in a calendar

year.

(2) “Crushed stone” means any composition of lime-

stone, granite, traprock, or any other hard, sound rock

that is produced by blasting and then crushing.

(3) “Wet process in a pit and quarry operation” means

the operation in which the aggregate deposit being

processed has:
(A) been mined from beneath bodies of water, such
as rivers, estuaries, lakes, or oceans; or
(B) a free moisture content of one and five-tenths
percent (1.5%) by weight or greater.

The aggregate infeed that undergoes such process shall
maintain a minimum of one and five-tenths percent
(1.5%) by weight throughout the production process.
(4) “Wet suppression systems” means dust control
devices in a pit and quarry operation that use a pressur-
ized liquid, either water or water with a small amount
of surfactant, for the controlled reduction or elimina-
tion of airborne dust or the suppression of such dust at
its source.

(b) Any crushed stone processing plant may elect to be
subject to this section by complying with the require-
ments of section 1 of this rule and meeting the following
conditions, outlined under subdivisions (1) through (4),
as applicable, and subdivision (5):

(1) Crushed stone processing plants that do not emit

particulate matter in excess of or equal to twenty-five

(25) tons per year, including fugitive particulate

emissions, utilizing at most four (4) crushers, seven (7)

screens, and a conveying operation shall limit the

annual throughput to less than four hundred thousand

(400,000) tons per year.

(2) Crushed stone processing plants that do not emit

particulate matter in excess of or equal to twenty-five
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(25) tons, excluding fugitive particulate emissions,
utilizing at most six (6) crushers, thirteen (13) screens,
and a conveying operation shall limit the annual
throughput to less than one million (1,000,000) tons
per year.
(3) Crushed stone processing plants that do not emit
particulate matter in excess of or equal to one hundred
(100) tons per year, excluding fugitive particulate
emissions, utilizing at most nine (9) crushers, seven-
teen (17) screens, and a conveying operation shall
comply with the following provisions:
(A) The annual throughput shall not exceed three
million (3,000,000) tons per year.
(B) Each source under this subdivision shall pay an
annual fee of eight hundred dollars ($800).
(4) Crushed stone processing plants that meet the
specific restrictions and conditions in subdivision (1),
(2), or (3) shall also comply with the following provi-
sions:
(A) Each source described by subdivisions (1)
through (2) shall maintain annual throughput records
at the site on a calendar year basis.
(B) Each source described by subdivision (3) shall
maintain at the site throughput records for the
previous twelve (12) months on a monthly rolling
total.
(C) The crushing, screening, and conveying opera-
tions shall be equipped with dust collectors, unless
a wet process or continuous wet suppression system
is used, to comply with clause (E).
(D) All manufacturing equipment that generates
particulate emissions and control devices shall be
operated and maintained at all times of plant opera-
tion in such a manner as to meet the requirements of
this rule.
(E) Visible emissions from the screening and con-
veying operations shall not exceed an average of ten
percent (10%) opacity in twenty-four (24) consecu-
tive readings in a six (6) minute period, and visible
emissions from the crushing operation shall not
exceed an average of fifteen percent (15%) opacity
in twenty-four (24) consecutive readings in a six (6)
minute period. Compliance with these limitations
shall be determined by 40 CFR 60, Appendix A,
Method 9*.
(F) Fugitive particulate emissions shall be controlled
by applying water on storage piles and unpaved
roadways on an as needed basis such that the follow-
ing visible emission conditions are met:
(1) Visible emissions from storage piles shall not
exceed twenty percent (20%) in twenty-four (24)
consecutive readings in a six (6) minute period.
This limitation shall not apply during periods when
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application of control measures are ineffective or
unreasonable due to sustained high wind speeds.
The opacity shall be determined using 40 CFR 60,
Appendix A, Method 9%, except that the opacity
shall be observed at approximately four (4) feet
from the surface at the point of maximum opacity.
The observer shall stand at least fifteen (15) feet,
but not more than one-fourth (%4) mile, from the
plume and at approximately right angles to the
plume.
(i1) Visible emissions from unpaved roadways shall
not exceed an average instantaneous opacity of
twenty percent (20%). Average instantaneous
opacity shall be the average of twelve (12) instan-
taneous opacity readings, taken for four (4) vehicle
passes, consisting of three (3) opacity readings for
each vehicle pass. The three (3) opacity readings
for each vehicle pass shall be taken as follows:
(AA) The first shall be taken at the time of
emission generation.
(BB) The second shall be taken five (5) seconds
after the first.
(CC) The third shall be taken five (5) seconds
after the second or ten (10) seconds after the
first.
The three (3) readings shall be taken at approxi-
mately four (4) feet from the surface at the point of
maximum opacity. The observer shall stand at least
fifteen (15) feet, but not more than one-fourth (%)
mile, from the plume and at approximately right
angles to the plume.
(G) Fugitive particulate emissions at a crushed stone
plant shall not escape beyond the property line or
boundaries of the property, right-of-way, or ease-
ment on which the source is located, pursuant to 326
IAC 6-4.
(H) The source shall comply with 40 CFR 60,
Subpart OO0, Standards of Performance for Non-
metallic Mineral Processing Plants (40 CFR 60.670),
if applicable*.

(5) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

*Copies of the Code of Federal Regulations have been
incorporated by reference and are available from the
Superintendent of Documents, Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for copying at the Indiana Depart-
ment of Environmental Management, Office of Air
Quality, Indiana Government Center-North, Tenth Floor,
100 North Senate Avenue, Indianapolis, Indiana 46204.
(Air Pollution Control Board; 326 |AC 2-9-8; filed May
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7, 1997, 4:00 p.m.: 20 IR 2308; errata filed Dec 12,
2002, 3:35 p.m.: 26 IR 1566)

326 |AC 2-9-9 Ready-mix concrete batch plants
Authority: 1C13-14-8; IC 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 9. (a) The following definitions apply throughout
this section:

(1) “Aggregate” means any combination of sand,

gravel, and crushed stone in their natural or processed

state.

(2) “Aggregate transfer” means the transfer of mate-

rial:

(A) from process equipment onto the ground;

(B) from the ground into hauling equipment;

(C) from hauling equipment onto a storage pile;
(D) from a storage pile into hauling equipment for
transport; or

(E) into an initial hopper for further process.

(3) “Cement” means a powdered substance manufactured

from calcined carbonate rock (burned lime) and clay that,

when mixed with water, forms a cohesive and adhesive
material that will harden into a rigid mass.

(4) “Concrete” means a construction material consist-

ing of a coarse and fine aggregate bound by a paste of

cement and water, which then sets into a hard and
compact substance.

(5) “Ready-mix concrete batch plant” means a facility

that prepares and distributes made-to-order batches of

concrete in bulk or package form.

(b) Any ready-mix concrete batch plant with actual
annual emissions of particulate matter (PM) less than
twenty-five (25) tons per year, including fugitive particu-
late emissions, may elect to be subject to this section by
complying with the requirements of section 1 of this rule
and meeting the following conditions:

(1) Production shall be limited to three hundred

thousand (300,000) cubic yards annually.

(2) Each source shall maintain records of annual

production at the site on a calendar year basis.

(3) Fugitive particulate emissions from cement and

aggregate silos shall be controlled by operating dust

collectors, such that visible emissions do not exceed

twenty percent (20%) opacity in twenty-four (24)

consecutive readings in a six (6) minute period. Com-

pliance with this limitation shall be determined by 40

CFR 60, Appendix A, Method 9*.

(4) Fugitive particulate emissions shall be controlled

by applying water on aggregate storage piles, unpaved

roadways, and aggregate transfer operations on an as
needed basis such that the following visible emission
conditions are met:
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(A) Visible emissions from storage piles shall not
exceed twenty percent (20%) in twenty-four (24)
consecutive readings in a six (6) minute period. This
limitation shall not apply during periods when
application of control measures are ineffective or
unreasonable due to sustained high wind speeds. The
opacity shall be determined using 40 CFR 60,
Appendix A, Method 9*, except that the opacity
shall be observed at approximately four (4) feet from
the surface at the point of maximum opacity. The
observer shall stand at least fifteen (15) feet, but not
more than one-fourth (%) mile, from the plume and
at approximately right angles to the plume.
(B) Visible emissions from unpaved roads shall not
exceed an average instantaneous opacity of twenty
percent (20%). Average instantaneous opacity shall
be the average of twelve (12) instantaneous opacity
readings, taken for four (4) vehicle passes, consist-
ing of three (3) opacity readings for each vehicle
pass. The three (3) opacity readings for each vehicle
pass shall be taken as follows:
(1) The first shall be taken at the time of emission
generation.
(i1) The second shall be taken five (5) seconds after
the first.
(iii) The third shall be taken five (5) seconds after
the second or ten (10) seconds after the first.
The three (3) readings shall be taken at approxi-
mately four (4) feet from the surface at the point of
maximum opacity. The observer shall stand at least
fifteen (15) feet, but not more than one-fourth (%)
mile, from the plume and at approximately right
angles to the plume.
(C) Visible emissions from aggregate transferring
operations shall not exceed an average instantaneous
opacity of twenty percent (20%). The average
instantaneous opacity shall be the average of three
(3) opacity readings taken five (5) seconds, ten (10)
seconds, and fifteen (15) seconds after the end of
one (1) material loading or unloading operation. The
three (3) readings shall be taken at the point of
maximum opacity. The observer shall stand at least
fifteen (15) feet, but no more than one-fourth (%)
mile, from the plume and at approximately right
angles to the plume.
(5) All manufacturing equipment that generates partic-
ulate emissions and control devices shall be operated
and maintained in such a manner as to meet the re-
quirements of this rule.
(6) Cement transferring operations shall always be
enclosed.
(7) Each source shall maintain records on the types of
air pollution control devices used at the source and the
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operation and maintenance manuals for those devices.

(8) Fugitive particulate emissions at a ready-mix

concrete batch plant shall not escape beyond the

property line or boundaries of the property, right-of-
way, or easement on which the source is located,

pursuant to 326 IAC 6-4.

(9) Request a source specific operating agreement

under this section, which shall be accompanied by a

one-time application fee of five hundred dollars

($500).

*Copies of the Code of Federal Regulations have been
incorporated by reference and are available from the
Superintendent of Documents, Government Printing
Office, 732 North Capitol Street NW, Washington, D.C.
20401 or are available for copying at the Indiana Depart-
ment of Environmental Management, Office of Air
Quality, Indiana Government Center-North, Tenth Floor,
100 North Senate Avenue, Indianapolis, Indiana 46204.
(Air Pollution Control Board; 326 |AC 2-9-9; filed May
7, 1997, 4:00 p.m.: 20 IR 2309; errata filed Dec 12,
2002, 3:35 p.m.: 26 IR 1566)

326 IAC 2-9-10 Coal mines and coal preparation

plants
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 10. (a) The following definitions apply throughout
this section:

(1) “Coal” means all solid fossil fuels classified as
anthracite, bituminous, subbituminous, or lignite by
ASTM Designation D388-88*.
(2) “Coal mine” means an individual excavation site
from which coal is removed by surface or underground
mining operations.
(3) “Coal preparation plant” means any facility (ex-
cluding underground and surface mining operations)
that prepares coal by one (1) or more of the following
processes:

(A) Breaking.

(B) Crushing.

(C) Screening.

(D) Wet or dry cleaning.

(E) Thermal drying.
(4) “Coal processing and conveying equipment” means
any machinery used to reduce the size of coal or to
separate coal from refuse, and the equipment used to
convey coal to or remove coal and refuse from the
machinery. This includes, but is not limited to, the
following:

(A) Breakers.

(B) Crushers.

(C) Screens.
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(D) Conveyor belts.
(5) “Collocated source” means any coal preparation
facility and coal mine that are:
(A) located on one (1) piece of property or on
contiguous or adjacent properties; and
(B) which are owned or operated by the same person
(or by persons under common control).
(6) “Material transfer” means the transfer of material:
(A) from process equipment onto the ground;
(B) from the ground into hauling equipment;
(C) from hauling equipment onto a storage pile;
(D) from a storage pile into hauling equipment for
transport; or
(E) into an initial hopper for further processing.
(7) “Refuse” means the portion of mined coal which is
rejected by the preparation plant as unsalable.
(8) “Thermal dryer” means any facility in which the
moisture content of bituminous coal is reduced by contact
with a heated gas stream that is exhausted to the air.
(b) Any coal preparation plant, coal mine, or collocated
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unreasonable due to sustained high wind speeds. The
opacity shall be determined using 40 CFR 60,
Appendix A, Method 9**, except that the opacity
shall be observed at the point of maximum opacity.
The observer shall stand at least fifteen (15) feet, but
not more than one-fourth (%) mile, from the plume
and at approximately right angles to the plume.
(B) Visible emissions from unpaved roads shall not
exceed an average instantaneous opacity of twenty
percent (20%). The average instantaneous opacity
shall be the average of twelve (12) instantaneous
opacity readings, taken for four (4) vehicle passes,
consisting of three (3) opacity readings for each
vehicle pass. The three (3) opacity readings for each
vehicle pass shall be taken as follows:

(1) The first will be taken at the time of emission

generation.

(i1) The second will be taken five (5) seconds after

the first.

(iii) The third will be taken five (5) seconds after

the second or ten (10) seconds after the first.
The three (3) readings shall be taken at approxi-
mately four (4) feet from the surface at the point of

source may elect to be subject to this section by comply-
ing with the requirements of section 1 of this rule and
meeting the following conditions:

(1) Coal preparation plants that do not utilize thermal
dryers or pneumatic coal cleaning equipment and do
not emit particulate matter less than ten microns (PM, )
in excess of or equal to one hundred (100) tons per
year, including fugitive particulate emissions, shall
limit the total annual tons of coal shipped to less than
five million (5,000,000) tons per year and must comply
with the following:
(A) Each coal preparation plant shall maintain at the site
total annual throughput records for the previous twelve
(12) months on amonthly rolling total, and records shall
be kept for a minimum of five (5) years.
(B) The screening, crushing, and conveying opera-
tions at a coal preparation plant shall be enclosed,
unless a wet suppression system is used, such that
visible emissions shall not exceed an average of
twenty percent (20%) opacity in twenty-four (24)
consecutive readings in a six (6) minute period using
procedures in 40 CFR 60, Appendix A, Method 9**.
(2) Fugitive particulate emissions at a coal preparation
plant, coal mine, or collocated source from open storage
piles, unpaved roadways, or batch transfer operations shall
be controlled by applying water or other approved dust
suppressant on an as needed basis such that the following
visible emission conditions are met:
(A) Visible emissions from storage piles shall not
exceed twenty percent (20%) in twenty-four (24)
consecutive readings in a six (6) minute period. This
limitation shall not apply during periods when
application of control measures are ineffective or

maximum opacity. The observer shall stand at least
fifteen (15) feet, but not more than one-fourth (%)
mile, from the plume and at approximately right
angles to the plume.
(C) Visible emissions from material transfer opera-
tions shall not exceed an average instantaneous
opacity of twenty percent (20%). The average
instantaneous opacity shall be the average of three
(3) opacity readings taken five (5) seconds, ten (10)
seconds, and fifteen (15) seconds after the end of
one (1) material loading or unloading operation. The
three (3) readings shall be taken at the point of
maximum opacity. The observer shall stand at least
fifteen (15) feet, but not more than one-fourth (%)
mile, from the plume and at approximately right
angles to the plume.
(3) All visible emission readings shall be performed by
a qualified observer as defined in 326 IAC 1-2-62.
(4) Fugitive particulate emissions at a coal preparation
plant, coal mine, or collocated source shall not escape
beyond the property line or boundaries of the property,
right-of-way, or easement on which the source is
located, pursuant to 326 IAC 6-4.
(5) The annual notice required by section 1(d) of this
rule shall also include the legal description of the
source's location.
(6) Each coal preparation plant, coal mine, or collo-
cated source shall pay a one-time application fee of
five hundred dollars ($500) and an annual fee of six
hundred dollars ($600).
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*Copies of ASTM methods have been incorporated by
reference and are available at the American Society for
Testing and Materials, 100 Barr Harbor Drive, West
Conshohocken, Pennsylvania 19428-2959 or are avail-
able for copying at the Indiana Department of Environ-
mental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204.

**Copies of the Code of Federal Regulations have
been incorporated by reference and are available from the
Superintendent of Documents, Government Printing
Office, 732 North Capitol Street NW, Washington D.C.
20401 or are available for copying at the Indiana Depart-
ment of Environmental Management, Office of Air
Quality, Indiana Government Center-North, Tenth Floor,
100 North Senate Avenue, Indianapolis, Indiana 46204.
(Air Pollution Control Board; 326 1AC 2-9-10; filed May
7, 1997, 4:00 p.m.: 20 IR 2310; errata filed Dec 12,
2002, 3:35 p.m.: 26 IR 1566)

326 IAC 2-9-11 Automobilerefinishing oper ations
Authority: 1C13-14-8; IC 13-15-2; IC 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 11. (a) The following definitions apply throughout
this section:

(1) “Automobile refinishing” is defined at 326 IAC 8-

10-2(5).

(2) “Solvent containing material” means any product

used in automobile refinishing operations that contains

volatile organic compounds (VOC) or hazardous air
pollutants (HAP), including, but not limited to, the
following:

(A) Pretreatment wash primers.

(B) Precoats.

(C) Primers.

(D) Primer surfacers.

(E) Primer sealers.

(F) Topcoats.

(G) Specialty coatings.

(H) Surface preparation products.

(I) Gun cleaning solutions.

(J) Paint removers.

(K) Degreasing solvents.

(L) Hardeners.

(M) Catalysts.

(N) Reducers.

(O) Other additives.

(b) An owner or operator of an automobile refinishing
shop may elect to comply with this section by complying
with the requirements of section 1 of this rule and the
following conditions:

(1) The requirements of 326 IAC 8-10, if applicable.
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(2) One (1) of the following:
(A) The total amount of all solvent containing
material delivered to the automobile refinishing
shop, less the amount of solvent containing material
quantified by manifest as having been shipped off-
site, shall not exceed two thousand (2,000) gallons
annually.
(B) The total amount of all solvent containing
material delivered to the automobile refinishing shop
that meets the VOC limits of 326 IAC 8-10-4(b),
less the amount of solvent containing material
quantified by manifest as having been shipped off-
site, shall not exceed three thousand (3,000) gallons
annually.
(C) The total amount of VOC delivered to the
automobile refinishing shop, less the amount of
VOC that is quantified by manifest as having been
shipped off-site, shall not exceed one (1) ton per
month.
(3) For automobile refinishing shops electing to
comply with subdivision (2)(A) or (2)(B), usage shall
be determined based on either:
(A) actual use records; or
(B) purchase records.
(4) Particulate matter emissions shall be controlled by
a dry particulate filter or an equivalent control device.
The source shall operate the particulate control device
in accordance with the manufacturer's specifications.
A source shall be considered in compliance with this
requirement provided that the overspray is not visibly
detectable at the exhaust or accumulated on the roof-
tops or on the ground.
(5) Request a source specific operating agreement
under this section of the rule, which shall be accompa-
nied by a fee of five hundred dollars ($500).
(c) An owner or operator of an automobile refinishing

shop that has been issued an operating agreement under
this section shall keep the following records at the
source:

(1) For automobile refinishing shops complying with
subsection (b)(2)(A), the following records shall be
kept:
(A) Purchase or use records of solvent containing
materials.
(B) An annual summation on a calendar year basis of
purchase or use records for all solvent containing
materials.
(C) Amount of waste solvent containing material
manifested off-site.
(2) For automobile refinishing shops complying with
subsection (b)(2)(B), the records required under
subdivision (1) and the records required under 326
IAC 8-10-9(a) shall be kept.
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(3) For automobile refinishing shops complying with
subsection (b)(2)(C), the following records shall be kept:
(A) Purchase orders and invoices for each solvent
containing material.
(B) Number of gallons of each solvent containing
material used.
(C) VOC content (pounds/gallon) of each solvent
containing material used.
(D) Amount of waste VOC manifested off-site.
(E) Summation on a monthly basis of emissions of
VOC.
(Air Pollution Control Board; 326 1AC 2-9-11; filed May
7,1997, 4:00 p.m.: 20 IR 2312)

326 |AC 2-9-12 Degr easing oper ations
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 12. (a) An owner or operator of a degreasing
operation may elect to comply with this section by
complying with the requirements of section 1 of this rule
and the following conditions:

(1) Request a source specific operating agreement

under this section of the rule, which shall be accompa-

nied by a fee of five hundred dollars ($500).

(2) The requirements of 326 IAC 8-3 and 326 IAC 20-

6, if applicable.

(3) The total amount of VOC and HAP delivered to

degreasing operations at the source, less the amount of

VOC and HAP that is quantified by manifest as having

been shipped off-site, on an annual rolling average

basis as follows:
(A) The total amount of any single HAP from
degreasing operations shall not exceed eight hundred
thirty-three (833) pounds per month.
(B) The total amount of any combination of HAP
from degreasing operations shall not exceed one (1)
ton per month.
(C) The total amount of VOC from degreasing
operations at sources located in Lake and Porter
Counties shall not exceed one (1) ton per month.
(D) The total amount of VOC from degreasing opera-
tions at sources located outside of Lake and Porter
Counties shall not exceed two (2) tons per month.

(b) An owner or operator of a degreasing operation
that has been issued an operating agreement under this
section shall keep the following records at the source:

(1) Purchase records for all degreasing solvents.

(2) Material safety data sheets (MSDS) for all

degreasing solvents.

(3) Amount of waste degreasing solvent manifested

off-site.

(4) Monthly summation of VOC and HAP emissions
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for all degreasing solvents.
(Air Pollution Control Board; 326 1 AC 2-9-12; filed May
7,1997, 4:00 p.m.: 20 IR 2313)

326 | AC 2-9-13 Exter nal combustion sour ces
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 13. (a) The following definitions apply throughout
this section:

(1) “Boiler” means a device that uses the heat gener-

ated from combustion of a fuel or electrical resistance

to raise the temperature of water above the boiling
point for water at the operating pressure.

(2) “Dryer” means a device that uses the heat gener-

ated from combustion of a fuel or electrical resistance

to drive off volatile compounds by evaporation from
materials processed in such a device.

(3) “Oven” means a device that uses the heat generated

from combustion of a fuel or electrical resistance to

cause or expedite a chemical curing process or drive
off volatile compounds from material processed in
such a device.

(4) “Process heater” means a device that uses the heat

generated from combustion of a fuel or electrical

resistance to heat a material so as to augment or
expedite its processing.

(5) “Space heater” means a device that uses the heat

generated from combustion of a fuel or electrical

resistance to heat the air inside a building or otherwise
provide comfort heating.

(6) “Water heater” means a device that uses the heat

generated from combustion of a fuel or electrical

resistance to raise the temperature of water below the
boiling point for water at the operating pressure.

(b) Any external combustion source, including any
combination of boilers, space heaters, ovens, dryers, or
water heaters may elect to comply with this section by
complying with the requirements of section | of this rule
and the following conditions:

(1) Visible emissions from the source shall not exceed

twenty percent (20%) opacity in twenty-four (24) consecu-

tive readings in a six (6) minute period. The opacity shall

be determined using 40 CFR 60, Appendix A, Method 9*.

(2) One (1) of the following:

(A) Limiting fuel usage for every twelve (12) month
period to less than the limits found in subsection (f),
Table 1 for a single fuel or a combination of two (2)
fuels.

(B) Limiting fuel usage for every twelve (12) month
period to less than the limits found in subsection (g),
Table 2 for a single fuel or a combination of two (2)
fuels.



326 IAC 2-9-13

(c) Sources electing to comply with subsection (b)(2)(A)
must be able to demonstrate compliance no later than thirty
(30) days after receipt of a written request by the department
or U.S. EPA. No other demonstration of compliance shall be
required. A source specific operating agreement is not
required for these sources.

(d) Sources electing to comply with subsection
(b)(2)(B) must comply with the requirements of section
1 of this rule and submit a request for a source specific
operating agreement accompanied by a one-time applica-
tion fee of five hundred dollars ($500).

(e) For sources complying with subsection (b)(2)(B),
the following records shall be kept at the source:

(1) Hours operated for each combustion unit.

(2) Records of annual fuel usage for each combustion unit.

(3) Routine maintenance records.

(f) Table 1 limits shall be as follows:

TABLE 1

Maximum Fuel

Fuel Usage per year

Single Fuel
Natural gas

Maximum capacity: 0.3 to <10
MMBtu/hr

Natural gas

Maximum capacity: 10 to 100
MMBtu/hr

Natural gas

Maximum capacity: >100
MMBtu/hr

Fuel oil #1 and #2 (distillate)

1,000.0 MMCF

714.0 MMCF

181.0 MMCF

1,408.0 kgals

Fuel oil #5 and #6 (distillate) 181.0 kgals
Liquified petroleum gas (LPG) 5,263.0 MMCF
Coal (bituminous and 786.0 tons
subbituminous)

Bark-only 5,882.0 tons
Wood-only 7,352.0 tons
Wood and bark 7,352.0 tons
Dual Fuel'

Natural gas 976.0 MMCF
Fuel oil #1 and #2 (distillate) 117.0 kgal
Maximum capacity: 0.3 to <10

MMBtu/hr

Natural gas 697.0 MMCF
Fuel oil #1 and #2 (distillate) 117.0 kgal
Maximum capacity: 10 to 100

MMBtu/hr

Natural gas 177.0 MMCF
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Fuel oil #1 and #2 (distillate)

Maximum capacity: >100
MMBtu/hr

Fuel oil #1 and #2 (distillate)
Natural gas

Maximum capacity: 0.3 to <10
MMBtu/hr

Fuel oil #1 and #2 (distillate)
Natural gas

Maximum capacity: 10 to 100
MMBtu/hr

Fuel oil #1 and #2 (distillate)

117.0 kgal

1,407.0 kgals
83.0 MMCF

1,407.0 kgals
59.0 MMCF

1,407.0 kgals

Natural gas 15.0 MMCF
Maximum capacity: >100

MMBtu/hr

Fuel oil #1 and #2 (distillate) 1,291.0 kgal
Fuel oil #5 and #6 (residual) 15.0 kgal
Coal (bituminous and 786.0 tons
subbituminous)

Bark, wood, or wood and bark 490.0 tons
Bark, wood, or wood and bark 5,858.0 tons
Coal (bituminous and subbituminous)  65.0 tons

(‘Top fuel is intended to be the primary fuel, the bottom
fuel is the secondary fuel.)

Unit abbreviations:
kgal = 10° gallons
MMCEF = 10° cubic feet
(g) Table 2 limits shall be as follows:
TABLE 2
Maximum Fuel

Fuel Usage per year

Single Fuel
Natural gas

Maximum capacity: 0.3 to <10
MMBtu/hr

Natural gas

Maximum capacity: 10 to 100
MMBtu/hr

Natural gas

Maximum capacity: >100
MMBtu/hr

Fuel oil #1 and #2 (distillate)

1,600.0 MMCF

1,142.0 MMCF

290.0 MMCF

2,253.0 kgals

Fuel oil #5 and #6 (residual) 291.0 kgals
Liquified petroleum gas (LPG) 8,421.0 MMCF
Coal (bituminous and 1,258.0 tons

subbituminous)
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Bark-only 9,411.0 tons
Wood-only 11,764.0 tons
Wood/Bark 11,764.0 tons
Dual Fuel

Natural gas 1,562.0 MMCF
Fuel oil #1 and #2 (distillate) 187.0 kgal
Maximum capacity: 0.3 to <10

MMBtu/hr

Natural gas 1,115.0 MMCF
Fuel oil #1 and #2 (distillate) 187.0 kgal
Maximum capacity: 10 to 100

MMBtu/hr

Natural gas 284.0 MMCF
Fuel oil #1 and #2 (distillate) 187.0 kgal
Maximum capacity: >100

MMBtu/hr

Fuel oil #1 and #2 (distillate fuel)  2,252.0 kgals
Natural gas 133.0 MMCF
Maximum capacity: 0.3 to <10

MMBtu/hr

Fuel oil #1 and #2 (distillate fuel)  2,252.0 kgals
Natural gas 95.0 MMCF
Maximum capacity: 10 to 100

MMBtu/hr

Fuel oil #1 and #2 (distillate fuel)  2,252.0 kgals
Natural gas 24.0 MMCF

Maximum capacity: >100
MMBtu/hr

Fuel oil #1 and #2 (distillate fuel)  2,065.0 kgal

Fuel oil #5 and #6 (residual) 24.0 kgal
Coal (bituminous and 1,258.0 tons
subbituminous)

Bark, wood, or wood and bark 784.0 tons
Bark, wood, or wood and bark 9,373.0 tons
Coal (bituminous and 104.0 tons

subbituminous)
(‘Top fuel is intended to be the primary fuel, the bottom
fuel is the secondary fuel.)
Unit abbreviations:
kgal = 10° gallons
MMCF = 10° cubic feet

**Copies of the Code of Federal Regulations have been
incorporated by reference and are available from the Super-
intendent of Documents, Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for copying at the Indiana Department of Environ-
mental Management, Office of Air Quality, Indiana Govern-
ment Center-North, Tenth Floor, 100 North Senate Avenue,

326 IAC 2-9-14

Indianapolis, Indiana 46204. (Air Pollution Control Board;
326 1AC 2-9-13; filed May 7, 1997, 4:00 p.m.: 20 IR 2313;
errata filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566)

326 | AC 2-9-14 Internal combustion sour ces
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 14. (a) Any stationary internal combustion source,
including any combination of turbines, reciprocating
engines, or engines, may elect to comply with this section
by complying with section 1 of this rule and one (1) of
the following:

(1) Limiting fuel usage for every twelve (12) month

period to less than the limits found in subsection (e),

Table 1 for a single fuel or a combination of two (2) fuels.

(2) Limiting fuel usage for every twelve (12) month

period to less than the limits found in subsection (f), Table

2 for a single fuel or a combination of two (2) fuels.

(b) Sources electing to comply with subsection (a)(1)
must be able to demonstrate compliance no later than
thirty (30) days after receipt of a written request by the
department or U.S. EPA. No other demonstration of
compliance shall be required. A source specific operating
agreement is not required for these sources.

(c) Sources electing to comply with subsection (a)(2)
must comply with the requirements of section 1 of this
rule and submit a request for a source specific operating
agreement accompanied by a one-time application fee of
five hundred dollars ($500).

(d) For sources complying with subsection (a)(2), the
following records shall be kept at the source:

(1) Hours operated for each combustion unit.

(2) Records of annual fuel usage for each combustion unit.

(3) Routine maintenance records.

(e) Table 1 limits shall be as follows:

TABLE 1
Maximum Fuel
Fuel Usage per Year
Large turbine
227.27 MMCF/yr
1,414.42 kgal/yr

Natural gas
Distillate

Uncontrolled natural gas prime
movers

294.11 MMCF/yr
37.03 MMCF/yr
31.25 MMCF/yr
43.47 MMCF/yr

Gas turbines

2-cycle lean burn
4-cycle lean burn
4-cycle rich burn

Diesel, reciprocating
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<600 HP 165.51 kgal/yr
Gasoline, reciprocating

<250 HP 12.26 kgal/yr
Diesel, large stationary 235.45 kgal/yr

Unit abbreviations:
kgal = 10° gallons
MMCF = 10° cubic feet
(f) Table 2 limits shall be as follows:
TABLE 2

Maximum Fuel
Fuel Usage per Year
Large turbine

Natural gas 363.63 MMCF/yr

Distillate 2,263.07 kgal/yr
Uncontrolled natural gas prime

movers

Gas turbines 470.58 MMCF/yr
2-cycle lean burn 59.25 MMCF/yr
4-cycle lean burn 50.00 MMCF/yr
4-cycle rich burn 69.56 MMCF/yr

Diesel, reciprocating

<600 HP 264.82 kgal/yr
Gasoline, reciprocating

<250 HP 19.62 kgal/yr
Diesel, large stationary 376.72 kgal/yr

Unit abbreviations:
kgal = 10° gallons
MMCEF = 10° cubic feet

(Air Pollution Control Board; 326 1AC 2-9-14; filed May
7,1997, 4:00 p.m.: 20 IR 2315)

Rule 10. Permit by Rule
Limiting potential to emit
Definitions
Conditions
Demonstration of compliance
Compliance with other provisions
Enforcement

326 IAC 2-10-1
326 IAC 2-10-2
326 IAC 2-10-3
326 IAC 2-10-4
326 IAC 2-10-5
326 TAC 2-10-6

326 IAC 2-10-1 Limiting potential to emit
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) A source that would otherwise be required
to have a permit under 326 IAC 2-6.1, 326 IAC 2-7, 326
IAC 2-8, or an operating agreement as described in 326
IAC 2-9 may limit its potential to emit by complying with
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the conditions of this rule. A source complying with this
rule is not subject to 326 IAC 2-6.1, 326 IAC 2-7, 326
IAC 2-8, or 326 TAC 2-9 unless otherwise required by
federal law.

(b) A source complying with this rule may at any time
apply for a state operating permit under 326 IAC 2-6.1,
Part 70 permit under 326 IAC 2-7, a FESOP under 326
IAC 2-8, or an operating agreement under 326 IAC 2-9,
as applicable. (Air Pollution Control Board; 326 I1AC 2-
10-1; filed Sep 5, 1996, 11:00 a.m.: 20 IR 10; filed Nov
25,1998, 12:13 p.m.: 22 IR 1063)

326 | AC 2-10-2 Definitions
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; |C 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 2. The definitions provided in IC 13-1-1-2, IC 13-
7-1[1C13-1-1-2and IC 13-7-1 wererepealed by P.L.1-
1996, SECTION 99, effective July 1, 1996.], 326 IAC 1-
2, and 326 TAC 2-7 shall apply to this rule. (Air Pollution
Control Board; 326 |AC 2-10-2; filed Sep 5, 1996, 11:00
a.m.: 20IR 10)

326 | AC 2-10-3 Conditions
Authority: 1C 13-14-8; 1C 13-15-2; |C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 3. The conditions of this rule that limit potential
to emit are as follows:
(1) The source limits actual emissions for every twelve
(12) month period to less than twenty percent (20%) of
any threshold for the following:
(A) A major source of regulated air pollutants.
(B) A major source of hazardous air pollutants, as
defined in Section 112 of the Clean Air Act.
(2) The source does not rely on air pollution control
equipment to comply with subdivision (1).
(Air Pollution Control Board; 326 IAC 2-10-3; filed Sep
5, 1996, 11:00 a.m.: 20 IR 10)

326 IAC 2-10-4 Demonstration of compliance
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 4. Not later than thirty (30) days after receipt of a
written request by the department or U.S. EPA, the owner or
operator shall demonstrate that the source is in compliance
with the conditions provided in section 3 of this rule. The
demonstration of compliance shall be based on actual
emissions for the previous twelve (12) months and may
include, but is not limited to, fuel or material usage, or
production records. No other demonstration of compliance
shall be required. (Air Pollution Control Board; 326 1AC 2-
10-4; filed Sep 5, 1996, 11:00 am.: 20 IR 10)
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326 IAC 2-10-5 Compliance with other provisions
Authority: 1C13-14-8; 1C 13-15-2; IC 13-17-3-4; | C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5. (a) This rule does not affect a source's require-
ment to comply with provisions of any other applicable
federal, state, or local requirement, except as specifically
provided in section 1 of this rule.

(b) A source subject to this rule shall be subject to
applicable requirements for a major source, including
326 IAC 2-7, if:

(1) at any time the source is not in compliance with the

conditions provided in section 3 of this rule; or

(2) the source does not timely or adequately demon-

strate compliance with the conditions in section 3 of

this rule as required under section 4 of this rule.
(Air Pollution Control Board; 326 IAC 2-10-5; filed Sep
5, 1996, 11:00 a.m.: 20 IR 10)

326 | AC 2-10-6 Enfor cement
Authority: 1C 13-14-8; 1C 13-15-2; | C 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 6. Any violation of this rule may result in adminis-
trative or judicial enforcement proceedings under IC 13-
7-11[1C13-7-11wasrepealed by P.L.1-1996, SECTION
99, effective July 1, 1996.] and penalties under IC 13-7-
13 [IC 13-7-13 wasrepealed by P.L.1-1996, SECTION
99, effective July 1, 1996.]. (Air Pollution Control
Board; 326 IAC 2-10-6; filed Sep 5, 1996, 11:00 a.m.:
201R11)

Rule 11. Permit by Rulefor Specific Source
Categories

General provisions

Gasoline dispensing operations

Grain elevators

Grain processing or milling

326 IAC 2-11-1
326 IAC 2-11-2
326 IAC 2-11-3
326 IAC 2-11-4

326 |AC 2-11-1 General provisions
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-11-2; IC 13-15; IC 13-17; I1C 13-30-3

Sec. 1. (a) This section contains general provisions
applicable to all other sections in this rule.

(b) Definitions provided in IC 13-11-2, 326 IAC 1-2,
and 326 IAC 2-7 shall apply to this rule.

(c) A source may limit its allowable emissions or
potential to emit by complying with the conditions of the
applicable section of this rule. A source complying with
this rule is not subject to 326 IAC 2-6.1 unless otherwise
required by law. A source complying with this rule is not
subject to 326 IAC 2-5.1 or 326 IAC 2-7 provided the
rule limits the source's allowable emissions or potential

326 IAC 2-11-2

to emit below the applicability thresholds for 326 IAC 2-
5.1 or 326 IAC 2-7.

(d) A source complying with this rule may at any time
apply for a permit under 326 IAC 2-5.1, 326 IAC 2-6.1,
326 1AC 2-7, 326 IAC 2-8, or an operating agreement
under 326 TAC 2-9, as applicable.

(e) Before a source subject to this rule modifies its facility
or operations in such a way that it will no longer comply with
this rule, it shall obtain the appropriate approval from the
commissioner under 326 IAC 2-5.1, 326 IAC 2-6.1, 326
IAC 2-2, 326 IAC 2-3, 326 IAC 2-7, or 326 IAC 2-8.

(f) Not later than thirty (30) days after receipt of a
written request by the department or the U.S. EPA, the
owner or operator of a source subject to this rule shall
demonstrate that the source is in compliance with limits
in the applicable section of this rule by providing
throughput records for the previous twelve (12) months.

(g) A source electing to comply with this rule shall
comply with the following:

(1) The source shall operate and properly maintain air

pollution control devices at the source.

(2) The source shall follow generally accepted industry

work practices to minimize emissions of regulated air

pollutants.

(3) The source shall not discharge air pollutants so as

to create a public nuisance.

(h) This section does not affect a requirement to
comply with the provisions of any other applicable
federal, state, or local requirement, except as specifically
provided in this title.

(1) A source subject to this rule may be subject to
applicable requirements for a major source, including
326 IAC 2-7, if:

(1) at any time the source is not in compliance with the

conditions provided in an applicable section of this

rule; or

(2) the source does not timely or adequately demon-

strate compliance with the conditions in an applicable

section of this rule.

(j) Any violation of this rule may result in administra-
tive or judicial enforcement proceedings and penalties
under IC 13-30-3. (Air Pollution Control Board; 326
IAC 2-11-1; filed May 7, 1997, 4:00 p.m.: 20 IR 2316;
filed Nov 25, 1998, 12:13 p.m.: 22 IR 1063; errata filed
May 12, 1999, 11:23 a.m.: 22 IR 3108)

326 IAC 2-11-2 Gasoline dispensing oper ations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 2. (a) This section applies to retail or commercial
gasoline dispensing operations that meet each of the
following conditions:
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(1) Meet the conditions specified in subsection (b).

(2) Demonstrate compliance as specified in subsection (c).

(b) To limit potential to emit as provided in section
1(c) of this rule, the following conditions are applicable
to sources depending on their location:

(1) For sources located in Clark or Floyd County, the

source:

(A) fills its storage tanks by vapor-balanced fill;
(B) has a Stage II vapor recovery system; and

(C) dispenses less than five million three hundred
seventy-six thousand (5,376,000) gallons of gasoline
during an average month based on the last twelve
(12) months.

(2) For sources located in Lake or Porter County, the

source:

(A) fills its storage tanks by vapor-balanced fill;
(B) has a Stage II vapor recovery system; and

(C) dispenses less than one million three hundred
forty-four thousand (1,344,000) gallons of gasoline
during an average month based on the last twelve
(12) months.

(3) For all other sources, the source:

(A) uses the splash method for filling storage tanks
and dispenses less than six hundred eighty-eight
thousand (688,000) gallons of gasoline during an
average month based on the last twelve (12) months;
(B) uses the submerged fill method for filling storage
tanks and dispenses less than eight hundred thirty-
three thousand (833,000) gallons of gasoline during
an average month based on the last twelve (12)
months;

(C) uses the vapor-balanced fill method for filling
storage tanks and dispenses less than one million two
hundred eighty-two thousand (1,282,000) gallons of
gasoline during an average month based on the last
twelve (12) months; or

(D) uses the fill vapor-balanced fill method for
filling storage tanks, has a Stage II vapor recovery
system, and dispenses less than five million three
hundred seventy-six thousand (5,376,000) gallons of
gasoline during an average month based on the last
twelve (12) months.

(c) Sources electing to comply with this rule must be
able to demonstrate compliance no later than thirty (30)
days after receipt of a written request by the department
or the U.S. EPA, as follows:

(1) The owner or operator of a gasoline dispensing

source shall demonstrate compliance with subsection

®(3)(A), (b)(3)(B), or (b)(3)(C), as applicable.

(2) The owner or operator of a gasoline dispensing

source subject to subsection (b)(3)(D) shall demon-

strate compliance with subsection (b)(3)(D) and 326

IAC 8-4-6 subsections (a) through (d), (f), and (j)
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through (m) [326 |AC 8-4-6(a) through 326 |1AC 8-4-
6(d), 326 IAC 8-4-6(f), and 326 IAC 8-4-6(j) through
326 IAC 8-4-6(m)].
(3) The owner or operator of a gasoline dispensing
source subject to subsection (b)(1) or (b)(2) shall
demonstrate compliance with subsection (b)(1) or
(b)(2), as applicable, and 326 IAC 8-4-6.
(Air Pollution Control Board; 326 1AC 2-11-2; filed May
7,1997, 4:00 p.m.: 20 IR 2316)

326 |AC 2-11-3 Grain €elevators
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 3. (a) This section applies to a grain elevator that
receives and ships grain as follows:

(1) Grain receiving by truck or rail and grain shipping

by truck or rail.

(2) Grain receiving by truck or rail and grain shipping

by barge.

(3) Grain receiving by truck or rail and grain shipping

by ship.

(b) To limit allowable emissions or potential to emit as
provided in section 1(c) of this rule, annual total through-
put limits shall be equal to or less than the following:

(1) For truck or rail grain receiving and truck or rail

grain shipping, eleven million two hundred thousand

(11,200,000) bushels.

(2) For truck or rail grain receiving and barge grain

shipping, eight million (8,000,000) bushels.

(3) For truck or rail grain receiving and ship grain

shipping, five million six hundred eighty thousand

(5,680,000) bushels.

(Air Pollution Control Board; 326 IAC 2-11-3; filed Apr
2, 1997, 5:05 p.m.: 20 IR 2107)

326 |AC 2-11-4 Grain processing or milling
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 4. (a) This section applies to sources that process
or mill grain, including the following:

(1) Flour mills.

(2) Dry corn mills.

(3) Animal feed mills.

(b) To limit allowable emissions or potential to emit as
provided in section 1(c) of this rule, the annual total
throughput limits shall be equal to or less than the
following:

(1) For flour mills, one hundred fifty-four thousand

five hundred twenty-six (154,526) bushels.

(2) For dry corn mills, one million sixty-three thousand

two hundred fifty (1,063,250) bushels.
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(3) For animal feed mills, eleven million two hundred
thousand (11,200,000) bushels.
(Air Pollution Control Board; 326 |AC 2-11-4; filed Apr
2, 1997, 5:05 p.m.: 20 IR 2108)

Rule 12. General Permits
326 IAC 2-12-1  General permit issuance

326 IAC 2-12-1 General permit issuance
Authority: 1C13-14-8; IC 13-15-2; C 13-17-3-4; | C 13-17-3-11
Affected: IC 4-215; 1C 13-15; IC 13-17

Sec. 1. (a) This rule does not apply to permits issued
under 326 IAC 2-7 or 326 IAC 2-8. The commissioner
may establish a general permit for a class of emission
units, processes, operations, or sources in accordance
with the following conditions:

(1) A general permit shall comply with all require-

ments applicable to operating permits under this article

and shall identify criteria by which a source may
qualify for the general permit.

(2) A general permit shall include the following:

(A) Operating conditions with which any source
operating under the general permit will comply.

(B) Identification of all applicable requirements.
(C) Terms and conditions, including monitoring,
testing, reporting, record keeping requirements, and
other actions to demonstrate compliance with all
applicable requirements under this title and the
CAA.

(3) A general permit may include terms and conditions

that limit source emissions below the applicability

thresholds for applicable requirements under this title.

(4) A general permit shall not be issued for a new

source or modification subject to the requirements of

326 IAC 2-2, 326 IAC 2-3, or 326 IAC 2-4.1.

(5) The commissioner shall comply with the following

provisions for notice and opportunity for public

participation:
(A) Prior to establishing a general permit, the com-
missioner shall provide an opportunity for public
comment by publishing a legal notice that includes
the following:

(1) Description of the types of sources, processes,

emission units, and pollutants to be covered by the

general permit.

(i) Notification to the public of the following:
(AA) A thirty (30) day period for submitting
written comments to the commissioner.

(BB) The opportunity for a public hearing for
consideration of the general permit or notice of
such hearing if one has been scheduled.

(CC) A copy of the general permit and any
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technical support documents are available upon
request.

(B) The legal notice shall be published as follows:
(1) In newspapers of general circulation in a mini-
mum of twelve (12) locations throughout the state.
(ii) In the Indiana Register.

(b) The commissioner may issue a general permit to an
emission unit, process, operation, or source within the
class of emission units, processes, operations, or sources
for which a general permit was established. An applicant
for a general permit shall do the following:

(1) Apply to the commissioner for coverage by the
general permit under terms of the general permit or
submit an application for a general permit under this
section. The application for a general permit shall
include all information necessary to determine qualifi-
cation for, and assure compliance with, the general
permit.

(2) Request authorization to operate under a general

permit and meet the conditions and terms of the

general permit. The commissioner may grant authoriza-
tion to operate subject to the terms and conditions of
the general permit.

(3) The notice provisions of 326 IAC 2-1.1-6 are not

applicable to a decision by the commissioner on a

source’s request for authorization to operate under a

general permit. This subdivision is not intended to

affect applicability of IC 4-21.5.

(4) Submit an application fee of five hundred dollars

($500) with the application.

(5) Pay an annual operating fee in accordance with 326

IAC 2-1.1-7. Fees shall be paid by mail or in person

and shall be paid upon billing by check or money

order, payable to “Cashier, Indiana Department of

Environmental Management” no later than thirty (30)

calendar days after receipt of billing. Nonpayment

shall result in revocation of the permit.

(c) The commissioner shall not issue more than two (2)
general permits to any one (1) source in any twelve (12)
month period. (Air Pollution Control Board; 326 I1AC 2-
12-1; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1063)

Rule 13. Interim Approvals
326 IAC2-13-1 Interim operating permit revision approvals

326 |AC 2-13-1 Interim operating permit revision

approvals
Authority: 1C13-14-8; 1C 13-15-2; |C 13-17-3-4; 1C 13-17-3-11
Affected: |C 13-15-5; IC 13-17

Sec. 1. (a) This section applies to any person who
operates an existing source under valid operating permits
issued by the commissioner and who proposes to modify
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a source or construct a new emission unit at the existing
source and such modification or construction requires an
operating permit revision or other approval by the
commissioner in accordance with this article, excluding
the following:
(1) Construction of a major PSD source or major PSD
modification as defined in 326 IAC 2-2.
(2) A modification in a nonattainment area that has the
potential to emit a pollutant for which the
nonattainment designation is based in an amount
exceeding the levels of emissions that require a permit
revision for that pollutant.
(3) Any modification that is subject to 326 IAC 2-4.1.
(b) At the time a permit revision application is submit-
ted, or at any time thereafter, any person meeting the
requirements of subsection (a) may separately petition
the commissioner for an interim approval that would
allow construction of the proposed modification to
commence while the permit revision application is being
reviewed.
(c) To petition for an interim approval, the applicant
shall submit the following:
(1) A five hundred dollar ($500) nonrefundable fee by
check or money order payable to “Cashier, Indiana
Department of Environmental Management”. This fee
is in addition to all other fees required by 326 IAC 2-
1.1-7.
(2) A written petition containing the following:
(A) Identification of the type of operating permit
revision that would be required pursuant to this
article.
(B) All necessary conditions, limits, or restrictions
that will be in effect to ensure the construction does
not qualify as a major PSD source or major PSD
modification or a major new source or reconstructed
source of hazardous air pollutants. Limits must be
stated as conditions that can be enforced independ-
ently of one another, and the time period over which
the limits extend should be as short as possible and
should generally not exceed one (1) month. In
special situations, an annual limit may be acceptable,
if approved by the commissioner. Limits on the
following shall be considered acceptable:
(1) Raw material consumed.
(ii) Fuel combusted.
(iii) Hours of operation.
(iv) Conditions that specify that the source must
install and maintain controls that reduce emissions
to a specified emission rate or to a specified effi-
ciency level.
(C) All conditions necessary to meet the require-
ments of any new source performance standards,
national emission standards for hazardous air pollut-
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ants, and any state rules that would apply.
(D) A statement that the applicant consents to
federal enforceability of an interim approval.
(E) The applicant's or its authorized agent's signa-
ture.
(F) A notarized affidavit that the applicant will
proceed with any project approved under this section
at its own risk to include, but not be limited to, the
following:
(1) Financial risk.
(i) The risk that the commissioner will require
additional or different control technologies in order
for a final approval to be issued under applicable
law.
(iii) The risk that the commissioner might deny
issuance of the final approval.

(d) The commissioner shall approve or deny the
petition for an interim approval for a modification that
meets the criteria for a minor permit revision, as de-
scribed under 326 TAC 2-6.1-6(g) or 326 IAC 2-8-
11.1(d) or a modification approval described under 326
IAC 2-7-10.5(d), in writing within nineteen (19) days of
receipt of the petition. Notwithstanding IC 13-15-5, the
commissioner’s decision shall be effective immediately.

(e) Upon submission of an application, the applicant
proposing a modification that requires a significant
permitrevision, as described under 326 IAC 2-6.1-6(i) or
326 TAC 2-8-11.1(f) or a modification approval de-
scribed under 326 IAC 2-7-10.5(f), shall notify the public
of such petition by publishing a notice in a minimum of
one (1) newspaper of general circulation in the county
where the project will occur. The notice shall include the
following:

(1) Notification of submittal to the commissioner of a

petition for an interim approval.

(2) Notification that the public comment period con-

sists of fourteen (14) calendar days from the date of

publication of the public notice to submit written
comments to the commissioner. No public hearing is

available under this section; the opportunity for a

public hearing exists during issuance of the final

permit revision under 326 IAC 2-6.1-6, 326 IAC 2-7-

10.5, 326 IAC 2-7-12, or 326 IAC 2-8-11.1.

(3) Notification that the applicant has submitted an

application for a permit revision for the project, and

the commissioner shall review the application in
accordance with 326 IAC 2-6.1-6, 326 IAC 2-7-10.5,

326 1AC 2-7-12, or 326 IAC 2-8-11.1.

(4) Notification that operation of the source cannot

commence until the existing operating permit is

revised.

(5) Notification that if the interim petition is approved,

modification is entirely at the applicant's own risk.
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(6) Notification that a copy of the petition and any

accompanying materials are available for inspection in

a convenient public office such as the public library or

local agency in the area to be affected by the proposed

construction (to be identified in the notice by the
applicant).

(f) The applicant shall notify the commissioner of the
date the public notice was published and submit a copy
of the proof of publication from the newspaper to the
office of air management prior to the end of the fourteen
(14) day public comment period.

(g) The applicant shall keep a proof of publication
from the newspaper concerning the public notice for as
long as the interim permit is effective.

(h) The commissioner may deny the petition for an
interim approval if the commissioner determines any of
the following:

(1) The source does not intend to modify the source in

accordance with its petition.

(2) Construction of a major PSD source or major PSD

modification may occur.

(3) The applicability requirements of subsection (a) are

not met.

(4) The information contained in the petition is insuffi-

cient for the commissioner to determine whether there

will be construction of a major PSD source or a major

PSD modification.

(5) The petition proposes construction of an emissions

unit that, as proposed, will not comply with applicable

rules.

(6) The applicant began construction on the modifica-

tion prior to receiving an interim approval.

(7) The applicant falsified any information contained

in its petition or application.

(1) The commissioner shall take final action on a
petition for interim approval meeting the criteria for a
significant permit revision, as described under 326 IAC
2-6.1-6(1) or 326 IAC 2-8-11.1(f) or a modification
approval described under 326 IAC 2-7-10.5(f), by the
later of the following dates:

(1) Seventeen (17) days after publication of the public

notice if no comments are submitted within the public

comment period.

(2) Thirty-one (31) days after publication of the public

notice if comments are submitted within the public

comment period.

(3) Nineteen (19) days after receipt of the petition for

interim approval.

The commissioner shall not approve a petition for interim
approval prior to the dates established in subdivisions (1)
and (2), as applicable. The commissioner may deny a
petition for interim approval at any time within the time
periods established by this subsection. Notwithstanding
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IC 13-15-5, the commissioner’s decision shall be effec-
tive immediately.
(j) The following provisions apply to all interim
approvals:
(1) An interim approval expires on the effective date of
the final permit revision approval or denial.
(2) An interim approval shall contain all conditions,
restrictions, or limits that guarantee construction of a
major PSD source or major PSD modification or a
major new source or reconstructed source of hazardous
air pollutants does not occur.
(3) All interim approvals are federally enforceable.
(4) An interim approval may be revoked after its
effective date upon a written finding by the commis-
sioner that any of the reasons for denial in subsection
(h) exists or if the modification is denied.
(Air Pollution Control Board; 326 |AC 2-13-1; filed Nov
25,1998, 12:13 p.m.: 22 IR 1064)

Rule 14. Portable Sour ces

326 IAC 2-14-1 Exemptions
326 IAC 2-14-2  Applicability
326 IAC 2-14-3  Approvals
326 IAC 2-14-4  Relocations

326 IAC 2-14-1 Exemptions
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. A portable source meeting the criteria for an
exemption under 326 IAC 2-1.1-3 shall not be subject to
the requirements of this rule. (Air Pollution Control
Board; 326 IAC 2-14-1; filed Nov 25, 1998, 12:13 p.m.:
22 IR 1066)

326 | AC 2-14-2 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: [1C 13-15; I1C 13-17

Sec. 2. (a) This rule applies to any person who pro-
poses any of the following:

(1) Construction of a new stationary source consisting

of a portable source, operation, process, or emissions

unit.

(2) Modification to an existing source and such modi-

fication consists of a portable source, operation,

process, or emissions unit, except for a relocation at an

existing source that meets the criteria of 326 IAC 2-

1.1-3(g)(2).

(3) Relocation of a portable source, operation, process,

or emissions unit.

(4) Modification of a portable source, operation,

process, or emissions unit at a source operating under

a valid operating permit.
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(b) For the purposes of this rule, a source may divide
the operation into like units, processes, or operations for
the purposes of relocation or anticipated relocation. This
division must be done as part of the initial application
review process. (Air Pollution Control Board; 326 IAC
2-14-2; filed Nov 25, 1998, 12:13 p.m.: 22 IR 1066)

326 |AC 2-14-3 Approvals
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-15; IC 13-17

Sec. 3. (a) A new portable source shall be registered or
permitted in accordance with the provisions of 326 IAC
2-5.1 and 326 IAC 2-6.1.

(b) A portable source that will be part of an existing
source shall be approved through the permit revision
procedures under 326 TAC 2-6.1-6, 326 IAC 2-7-10.5,
326 1AC 2-7-12, or 326 1AC 2-8-11.1, as appropriate.
The requirement to obtain an operating permit revision
approval shall not apply to sources making changes
under approved alternative operating scenarios that are
incorporated into the source’s operating permit. (Air
Pollution Control Board; 326 |AC 2-14-3; filed Nov 25,
1998, 12:13 p.m.: 22 IR 1066)

326 | AC 2-14-4 Relocations
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 4. (a) A portable source, operation, process, or
emissions unit that has been issued a valid operating
permit under this article may be issued a site approval
letter for a new site that authorizes operation of the
source, operation, process, or emissions unit as follows:

(1) The source submits a notification at least thirty (30)

days prior to relocation.

(2) The commissioner shall approve or deny the

relocation within thirty (30) days of receipt of the

notification of the proposed relocation.

(3) The application submitted for a permit revision in

accordance with 326 IAC 2-6.1-6, 326 IAC 2-7-12, or

326 IAC 2-8-11.1 shall satisfy the notification require-

ments of this section.

(b) The commissioner shall not approve a relocation of
a portable source, operation, process, or emissions unit,
if the following applies:

(1) The relocation would allow a violation of the

national ambient air quality standards (NAAQS).

(2) The relocation would allow a violation of a preven-

tion of significant deterioration (PSD) maximum

allowable increase.

(3) The source is not in compliance with all applicable

air pollution control rules.
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(4) The relocation would adversely affect the public
health.
(Air Pollution Control Board; 326 |AC 2-14-4; filed Nov
25, 1998, 12:13 p.m.: 22 IR 1066)

ARTICLE 3. MONITORING

REQUIREMENTS
Rule 1. Continuous Monitoring of Emissions (Repealed)
Rule 1.1. Continuous Monitoring of Emissions (Repealed)
Rule 2. Source Sampling Procedures (Repealed)
Rule 2.1.  Source Sampling Procedures (Repeal ed)
Rule 3. Fuel Sampling and Analysis Procedures (Repeal ed)
Rule 4. General Provisions
Rule 5. Continuous Monitoring of Emissions
Rule 6. Source Sampling Procedures
Rule 7. Fuel Sampling and Analysis Procedures

Rule 1. Continuous Monitoring of Emissions
(Repealed)
(Repealed by Air Pollution Control Board; filed Aug 28,
1990, 4:50 p.m.: 14 1R 81)

Rule 1.1. Continuous Monitoring of Emissions
(Repealed)
(Repealed by Air Pollution Control Board; filed Jan 30,
1998, 4:00 p.m.: 21 IR 2079)

Rule 2. Sour ce Sampling Procedur es (Repeal ed)
(Repealed by Air Pollution Control Board; filed Aug 28,
1990, 4:50 p.m.: 14 IR 81)

Rule 2.1. Sour ce Sampling Procedur es (Repeal ed)
(Repealed by Air Pollution Control Board; filed Jan 30,
1998, 4:00 p.m.: 21 IR 2079)

Rule 3. Fuel Sampling and Analysis Procedures
(Repealed)
(Repealed by Air Pollution Control Board; filed Jan 30,
1998, 4:00 p.m.: 21 IR 2079)

Rule 4. General Provisions

326 IAC 3-4-1 Definitions
326 IAC 3-4-2 Certification
326 IAC 3-4-3 Conversion factors

326 |AC 3-4-1 Definitions
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-11; IC 13-15; IC 13-17

Sec. 1. In addition to the definitions provided in IC 13-
11,326 IAC 1-2, and 326 IAC 2-7, the following defini-
tions apply throughout this article unless expressly stated
otherwise:

(1) “Applicable emission limitation or standard” means
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any of the following:
(A) A state or federal emission limitation or standard
applicable to a regulated hazardous air pollutant
under 40 CFR 61* or 40 CFR 63*.
(B) A state or federal emission limitation or standard
applicable to a regulated air pollutant, other than a
hazardous air pollutant under Section 112 of the CAA,
for which the source is classified as a major source.
(2) “Calendar quarter” means a three (3) month period
beginning January 1, April 1, July 1, or October 1.
(3) “Certified emissions monitor”’ means an emissions
monitor that meets all applicable performance specifi-
cations of 40 CFR 60* or any other performance
specification, and for which performance data has been
submitted to and approved by the department.
(4) “Emission test”, “source sampling test”, “compliance
test”, or “performance test” means a procedure for sam-
pling a gas stream from a single sampling location at a
facility, unit, or pollution control equipment, to determine
a pollutant emission rate, concentration, or parameter
while the facility, unit, or pollution control equipment is
operating at conditions that result in measurement of the
highest emission or parameter values (prior to any control
device), or at other operating conditions approved by the
department or U.S. EPA. A test shall comprise three (3)
sampling runs for a specified sampling time span. Addi-
tional conditions may be required by applicable rules,
permit, or enforcement order. The test shall be performed
using sampling and analytical procedures approved by the
department or U.S. EPA for the specific pollutant or
parameter and facility, unit, pollution control equipment,
process, or operation.
(5) “Emissions unit” means any part of or activity at a
source that emits or has the potential to emit any
regulated air pollutant for which an emission limitation
or standard has been established. This term does not
alter or affect the definition of the term “unit” for
purposes of Title IV of the CAA or of the term “emis-
sions unit” for purposes of Title V of the CAA.
(6) “Major source” means any major source as defined
in 326 IAC 2-7-1(22), excluding any source described
in 326 IAC 2-7-1(22)(A).
(7) “Monitoring” means any form of collecting data on
a routine basis to determine or otherwise assess com-
pliance with emission limitations or standards.
(8) “Monitor system malfunction’ means any interruption
in the collection of valid data as a result of the failure of
any component of the system to operate within the specifi-
cations of the applicable performance specification.
(9) “Out of control” means any data collected by a contin-
uous monitoring system during periods immediately
following an out of tolerance quality assurance assessment
and prior to an acceptable quality assurance assessment.
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(10) “Permit” means any applicable permit issued,

renewed, amended, revised, or modified under 326

IAC2-1,326 IAC 2-2,326 IAC 2-3,326 IAC 2-7, 326

IAC 2-8, or 326 IAC 2-9.

(11) “Quality assurance” means those activities per-

formed to ensure that monitoring data are sufficiently

representative, accurate, precise, reliable, frequent, and
timely. Those activities include, but are not limited to,
frequent activities (daily) and less frequent activities

(weekly, monthly, quarterly, and yearly).

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
4-1; filed Jan 30, 1998, 4:00 p.m.. 21 IR 2062
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477,
erratafiled Dec 12, 2002, 3:35 p.m.: 26 IR 1566)

326 |AC 3-4-2 Certification
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-14-4-3; |C 13-15; IC 13-17

Sec. 2. Each report submitted under this article shall
contain certification of truth, accuracy, and completeness.
This certification and any other certification required under
this article shall state that, based on information and belief
formed after reasonable inquiry, the statements and informa-
tion in the document are true, accurate, and complete. (Air
Pollution Control Board; 326 1AC 3-4-2; filed Jan 30, 1998,
4:00 p.m.: 21 IR 2063; readopted filed Jan 10, 2001, 3:20
p.m.: 24 1R 1477)

326 |AC 3-4-3 Conversion factors
Authority: 1C 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; IC 13-17

Sec. 3. (a) Owners or operators of facilities subject to this
article shall use the following procedures for converting
monitoring data to units of the standard where necessary:

(1) For fossil fuel-fired steam generators, the following

procedures shall be used to convert gaseous emission

monitoring data in parts per million (ppm) to pounds
per million British thermal units (Btu) (Ibs/MMBtu)
where necessary:
(A) When the owner or operator of a fossil fuel-fired
steam generator elects under this article to measure
oxygen (O,) in flue gases, the measurements of the
pollutant concentration and oxygen shall be on a dry
basis and the following conversion procedure used:
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(20.9)
(20.9 - %0,)

(B) When the owner or operator elects under this
article to measure carbon dioxide (CO,) in flue
gases, the measurement of the pollutant concentra-
tion and the CO, concentration shall each be on a
consistent basis (wet or dry) and the following
conversion procedure used:

(100)
© (%CO,)

(C) When the owner or operator elects under this
article to measure sulfur dioxide (SO,) or nitrogen
oxides (NO,) in the flue gases, the measurement of
the diluent concentration and the SO, and the NO,
concentration shall each be on a wet basis and the
following conversion procedure used, except where
wet scrubbers are employed or where moisture is
otherwise added to the stack gases:

(20.9)

E =C,F,
SV 209 (1 - By) - %O

2ws)

(D) When the owner or operator elects under this
article to measure SO, or NO, in the flue gases, the
measurement of the diluent concentration and the
SO, and the NO, concentration shall each be on a
wet basis and the following conversion procedure
shall be used where wet scrubbers or moisture is
otherwise present in the stack gases, provided water
vapor content of the stack gas is measured at least
once every fifteen (15) minutes at the same point as
the pollutant and oxygen measurements are made:

. (20.9)
¥ (209 (1 - By) - %O

2ws)

(E) The values used in the equations under this
subdivision are derived as follows:

C,s = Pollutant concentration at stack
conditions in grams per wet stan-
dard cubic meter (g/wscm) or
pounds per wet standard cubic
meter (Ibs/wscm), determined by
multiplying the average concentra-
tion in parts per million (ppm) for
each one (1) hour period by 4.15 x
10° M g/wscm per ppm or 2.59 x
10° M Ibs/wscm per ppm, where
M is pollutant molecular weight in
grams per gram-mole (g/g-mole)
or pounds per pound-mole (Ib/lb-
mole).
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M = 64.07 for SO,and 46.01 for ox-
ides of nitrogen (NO,) as NO..

C = Pollutant concentration at stack
conditions in pounds per dry
standard cubic meter (Ibs/dscm)
or grams per dry standard cubic
meter (g/dscm).

F,F, = A factor representing a ratio of
the volume of dry flue gases
generated to the calorific value
of the fuel combusted (F), and a
factor representing a ratio of the
volume of carbon dioxide gener-
ated to the calorific value of the
fuel combusted (F,), respec-
tively. Values of F and F, are
given in 40 CFR 60*, Appendix
A, Method 19, as applicable.

F, = A factor representing a ratio of
the volume of wet flue gases
generated to the calorific value
of'the fuel combusted. Values of
F, are given in 40 CFR 60%,
Appendix A, Method 19.

B,. = Proportion by volume of water
vapor in the ambient air.
B, = Proportion by volume of water
vapor in the stack gas.
E = Pollutant emission, Ibs/MMBtu.

Percent O,, percent CO, = Oxygen or carbon dioxide vol-
ume (expressed as percent) de-
termined with equipment speci-
fied under this article.

Percent O,,, = Oxygen volume (expressed as
percent) measurements made at
stack conditions on a wet basis.

(2) For sulfuric acid plants or production facilities, the

owner or operator shall:

(A) establish a conversion factor three (3) times
daily according to the procedures of 40 CFR
60.84(b)*;

(B) multiply the conversion factor by the average
sulfur dioxide (SO,) concentration in the flue gases
to obtain average SO, emissions in pounds per ton
(Ibs/ton); and

(C) report the average sulfur dioxide emissions for each
three (3) hour period in excess of the emission standard
set forth in 326 IAC 7 in the quarterly summary.

(b) Alternate procedures for computing emission
averages that do not require integration of data or alterna-
tive methods of converting pollutant concentration
measurements to units of the emission standard may be
approved by the department if the owner or operator
shows that the alternate procedures are at least as accu-
rate as those in this rule.



199

AIR POLLUTION CONTROL BOARD

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
4-3; filed Jan 30, 1998, 4:00 p.m.. 21 IR 2063;
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477,
erratafiled Dec 12, 2002, 3:35 p.m.: 26 IR 1566)

Rule 5. Continuous Monitoring of Emissions

326 IAC 3-5-1 Applicability; monitoring requirements for
applicable pollutants

326 1AC3-5-2 Minimum performance and operating speci-
fications

326 IAC 3-5-3 Monitor system certification

326 IAC 3-5-4 Standard operating procedures

326 IAC 3-5-5 Quality assurance requirements

326 IAC 3-5-6 Record keeping requirements

326 IAC 3-5-7  Reporting requirements

326 |AC 3-5-1 Applicability; monitoring require-

mentsfor applicable pollutants
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17

Sec. 1. (a) This rule establishes the following:

(1) Substantive requirements for monitoring certain
types of sources.

(2) A process for developing suitable monitoring
requirements for other types of sources.

(b) This rule applies to the following sources and

facilities hereinafter referred to as affected facilities:

(1) Any facility required to perform continuous moni-
toring under 326 IAC 12, which incorporates by
reference the requirements of 40 CFR 60*, or by a
standard for hazardous air pollutants under 326 IAC
14, which incorporates by reference the requirements
of 40 CFR 61%*, or 326 IAC 20, which incorporates by
reference the requirements of 40 CFR 63*.

(2) Fossil fuel-fired steam generators of greater than
one hundred million (100,000,000) British thermal
units (Btus) per hour heat input capacity.

(3) Sulfuric acid plants or production facilities of
greater than three hundred (300) tons per day acid
production capacity.

(4) Petroleum refinery catalyst regenerators for fluid
bed catalytic cracking units of greater than twenty
thousand (20,000) barrels (eight hundred forty thou-
sand (840,000) gallons) per day fresh feed capacity.
(5) Portland cement plants.

(6) Facilities that combust sewage sludge.
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(7) Sources making coke from raw materials, including
the following:
(A) Coal refining byproducts.
(B) Petroleum refining byproducts.
(8) Facilities in Clark and Floyd Counties that:
(A) have potential to emit NO, greater than or equal
to forty (40) tons per year; and
(B) are located at sources that have potential to emit
NO, greater than or equal to one hundred (100) tons
per year as described in 326 IAC 10.
(¢) Sources and facilities described in subsection (b)

are subject to the following requirements:

(1) Any facility subject to 326 IAC 12, which incorpo-
rates by reference the requirements of 40 CFR 60%*,
326 TAC 14, which incorporates by reference the
requirements of 40 CFR 61%*, or 326 IAC 20, which
incorporates by reference the requirements of 40 CFR
61%*, shall comply with the following:
(A) The monitoring and reporting requirements as
specified for the applicable rule.
(B) All requirements of this rule.
(2) Fossil fuel-fired steam generators of greater than
one hundred million (100,000,000) Btu per hour heat
input capacity shall monitor the following:
(A) Opacity, unless:
(1) Gaseous fuel is the only fuel combusted.
(i1) Oil or a mix of gas and oil are the only fuels
combusted and the facility is able to comply with
both of the following without using particulate
matter collection equipment:
(AA) 326 IAC 5-1.
(BB) 326 IAC 6-2.
(iii) An alternative monitoring requirement request
has been granted by the department. An alternative
monitoring requirement may be requested when
installation of an opacity monitoring system would
not provide accurate determinations of emissions
as a result of interference from condensed uncom-
bined water vapor. Any alternative monitoring
requirement request shall address the following:
(AA) Information pertaining to the inability of
the affected facility to find an acceptable moni-
toring location prior to the source of the con-
densed, uncombined water vapor.
(BB) A list of proposed alternative monitoring
requirements. For each proposed alternative
monitoring requirement, the request must pro-
vide a detailed description of thresholds or
triggers for corrective action resulting from
deviation from normal operating parameters and
how deviations from key surrogate parameters
shall be addressed to insure continuous compli-
ance with all applicable particulate and opacity
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requirements. An example of an acceptable
alternative monitoring requirement is a particu-
late compliance demonstration that is no less
frequent than annual in accordance with 326
IAC 3-6 and a compliance monitoring plan that,
at a minimum, satisfies monitoring requirements
under 326 IAC 2-7 or 326 IAC 2-8.
(CC) Record keeping that is consistent with
section 6 of this rule.
(DD) Reporting frequency that is no less fre-
quent than that required in section 7 of this rule.
(iv) An alternative monitoring requirement request
granted by the department under item (iii) shall be
submitted to U.S. EPA as a SIP revision and shall
not be in effect until approved as a SIP revision.
(B) Sulfur dioxide (SO,) under the following condi-
tions:
(1) SO, pollution control equipment has been
installed.
(i1) A monitor is required to determine compliance
with either of the following:
(AA) 326 IAC 12.
(BB) A construction permit required under 326
IAC 2.
(C) Nitrogen oxide (NO,) under the following
conditions:
(1) NO, pollution control equipment has been
installed.
(1) A monitor is required to determine compliance
with either of the following:
(AA) 326 IAC 12.
(BB) A construction permit required under 326
IAC 2.
(D) The percent O, or CO, if measurements of O, or
CO, in the flue gas are required to convert either SO,
or NO, continuous monitoring data, or both, to units
of the emission limitation for the particular facility.
(3) Sulfuric acid plants or production facilities of
greater than three hundred (300) tons per day acid
production capacity shall monitor SO, for each sulfuric
acid producing facility within the source.
(4) Petroleum refinery catalyst regenerators for fluid
bed catalytic cracking units of greater than twenty
thousand (20,000) barrels (eight hundred forty thou-
sand (840,000) gallons) per day fresh feed capacity
shall monitor opacity for each regenerator within the
source.
(5) Portland cement plants shall monitor opacity at the
following facilities:
(A) Kilns.
(B) Clinker coolers.
(6) Facilities that combust sewage sludge shall monitor
from the effluent gas exiting incinerator the following:
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(A) Total hydrocarbons.

(B) Oxygen.

(C) Moisture, unless an alternative method is ap-
proved by the department and the U.S. EPA.

(D) Temperature.

(7) Sources making coke from coal shall monitor

opacity on the underfire stack associated with each

coke oven battery.

(8) Facilities in Clark and Floyd Counties that have

potential to emit NO, greater than or equal to forty (40)

tons per year and are located at sources that have

potential to emit NO, greater than or equal to one
hundred (100) tons per year shall install NO, continu-

ous emission monitors as described in 326 IAC 10-1.

(d) The department may require, as a condition of a
construction or operating permit issued under 326 IAC 2-
1,326 IAC 2-2,326 IAC2-3,326 IAC 2-7,326 IAC 2-8,
or 326 IAC 2-9 that the owner or operator of a new or
existing source of air emissions monitor emissions to
ensure compliance with the following:

(1) An emission limitation or standard established in

one (1) of the permits listed in this subsection.

(2) Permit requirements.

(3) Monitoring requirements in 326 IAC 7.

(e) Unless explicitly stated otherwise, nothing in this
rule shall:

(1) Excuse the owner or operator of a source from any
monitoring, record keeping, or reporting requirement
that applies under any provision of the CAA or state
statutes or regulations.
(2) Restrict the authority of the department to impose
additional or more restrictive monitoring, record
keeping, testing, or reporting requirements on any
owner or operator of a source under any other provi-
sion of the CAA, including Section 114(a)(1), or state
statutes or regulations, as applicable.

(f) Within one hundred eighty (180) days of startup or,
for a source existing on the effective date of this rule,
within three hundred sixty-five (365) days of becoming
an affected facility under this rule, all continuous moni-
toring systems shall be installed, operational, and the
certification testing complete pursuant to section 3 of this
rule.

*Copies of these documents may be obtained from the
Government Printing Office, 732 North Capitol Street
NW, Washington, D.C. 20401 or are available for review
and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue,
Indianapolis, Indiana 46204. (Air Pollution Control
Board; 326 IAC 3-5-1; filed Jan 30, 1998, 4:00 p.m.: 21
IR 2064; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1596;
erratafiled Jan 7, 2002, 2:20 p.m.: 25 IR 1644)
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326 IAC 3-5-2 Minimum performance and oper at-
ing specifications
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 2. Owners and operators of monitoring equipment
installed to comply with this rule shall comply with the
performance specifications and operating requirements as
follows:

(1) Performance specifications set forth in 40 CFR

60*, Appendix B, shall be used to certify monitoring

equipment installed pursuant to this rule; however,

where reference is made to the administrator in 40

CFR 60*, Appendix B, the term “department” shall be

inserted for purposes of this rule, and where continu-

ous emissions monitors were installed prior to March

1983 for measuring opacity, the performance specifica-

tions in 40 CFR 60*, Appendix B, 1982 Edition, shall

apply.

(2) Cycling times, which include the total time a

monitoring system requires to sample, analyze, and

record an emission measurement, shall be as follows:

(A) Continuous monitoring systems for measuring
opacity shall complete a minimum of one (1) cycle
of operation (sampling, analyzing, and data record-
ing) for each successive ten (10) second period.
(B) Continuous monitoring systems that measure the
following emissions shall complete a minimum of
one (1) cycle of operation (sampling, analyzing, and
data recording) for each successive fifteen (15)
minute measuring period:

(i) Carbon dioxide (CO,).

(ii) Carbon monoxide (CO).

(iii) Hydrogen sulfide (H,S).

(iv) Oxides of nitrogen (NO,).

(v) Oxygen (O,).

(vi) Sulfur dioxide (SO,).

(vii) Total hydrocarbons (THC).

(viii) Total reduced sulfur (TRS).

(ix) Volatile organic compounds (VOC).

(3) For opacity monitoring when effluent from two (2) or

more affected facilities is combined before being released

to the atmosphere, the owner or operator may either:
(A) install a continuous opacity monitoring system
on the combined effluent; or
(B) install a continuous opacity monitoring system
comprised of, and capable of combining the signals
from, component transmissometers on each effluent
stream.

Results shall be reported on combined effluent. This

requirement shall not apply to facilities utilizing wet

flue gas desulfurization equipment. For facilities using
wet flue gas desulfurization equipment, opacity may be

reported on the combined exhaust or on individual
exhausts except as provided for facilities affected by
an NSPS as described at 40 CFR 60.13(i)*. Compli-
ance for facilities that opt to report on the individual
exhausts shall be determined on the individual ex-
hausts based on data provided in accordance with
section 7 of this rule.
(4) When the effluent from two (2) or more affected
facilities subject to the same emission standard, other
than opacity, are combined before being released to the
atmosphere, the owner or operator may report the
results as required for each affected facility or for the
combined effluent.
(5) Instrument full-scale response or upper limit of
concentration measurement range for all opacity
monitoring systems shall be set at one hundred percent
(100%) opacity if possible. If the monitoring system is
a requirement of 40 CFR 60*, 40 CFR 61%*, 40 CFR
63*, or 40 CFR 75%, then the appropriate instrument
span values and cycling times pursuant to the applica-
ble part shall be used. In all cases, the manufacturer's
procedures for calibration shall be followed and may
result in an upscale maximum response of less than
one hundred percent (100%). The minimum instrument
full-scale response for gaseous monitoring systems
shall be set at two hundred percent (200%) of the
expected instrument data display output corresponding
to the emission limitation for the facility unless a
request for an alternative setting that provides the
following information is submitted to and approved by
the department in writing:

(A) The proposed alternate instrument span value.

(B) The expected range of pollutant measured

concentrations.

(C) The control device in use.

(D) The process to be controlled.

(E) The location of the monitor, such as stack or duct.

(F) The reason for requesting the alternate instru-

ment span value.
(6) Locations for installing continuous monitoring
systems or monitoring devices that vary from locations
provided under the performance specifications of 40
CFR 60*, Appendix B, shall be approved by the
department and the U.S. EPA upon a demonstration by
the owner or operator that installation at alternative
locations will enable accurate and representative
measurements.
(7) Owners or operators of affected facilities shall
conduct continuous emission monitoring system
performance evaluations, upon the request of the
department, to demonstrate continuing compliance of
the continuous emission monitoring systems with
performance specifications as follows:
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(A) A performance evaluation is a quantitative and
qualitative evaluation of the performance of the
continuous emission monitor in terms of:

(i) accuracy;

(i1) precision;

(iii) reliability;

(iv) representativeness; and

(v) comparability;
of the data acquired by the monitoring system.
(B) The department may request owners or operators
of affected facilities, as defined in section 1(b) of
this rule, to conduct continuous emission monitoring
system performance evaluations if the department
has reason to believe, based on review of monitoring
data, quality assurance data, inspections, or other
information, that the continuous emission monitoring
system is malfunctioning or may be providing
invalid data over an extended period.
(C) A written report containing the complete infor-
mation of the performance evaluations shall be
furnished to the department within forty-five (45)
days after the test date. The department may conduct
performance evaluations of the continuous emission
monitoring systems at any time in order to verify the
continued compliance of the systems with the perfor-
mance specifications.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
5-2; filed Jan 30, 1998, 4:00 p.m.: 21 IR 2066; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1566)

326 |AC 3-5-3 Monitor system certification
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17

Sec. 3. Monitor system certification requirements
apply to sources and facilities subject to this rule as
follows:

(1) The owner or operator shall conduct the applicable

performance specifications tests in accordance with the

procedures specified in 40 CFR 60**, or other applica-
ble federal regulations, for the required monitoring
system as follows:
(A) Not later than one hundred eighty (180) days after
a facility start-up or initial monitor installation date.
(B) Not later than forty-five (45) unit operating days
after monitor replacement date, or significant moni-
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tor repair as described in IDEM's Quality Assurance
Manual, Chapter 20 (dated June 20, 1997)*, which
affects the ability of the analyzer to function date.

(2) The owner or operator shall notify the department

in writing as follows:

(A) No less than fourteen (14) days in advance of the
start of continuous opacity monitor (COM) certifica-
tion.

(B) No less than thirty-five (35) days in advance of
the certification of a gaseous monitoring system.

(3) The owner or operator shall submit all the required
test data and information in the form of a written report
to the department for review and approval within forty-
five (45) days of completion of the performance
specification test.
(4) The department shall issue a written notice of
certification status upon review of the complete
certification test report. A required monitoring system
is certified when the department issues a certification
letter stating that the required monitoring system,
including all applicable components, has satisfactorily
met all federal and state monitoring requirements.
(5) The department may decertify a required monitor-
ing system if an audit or performance evaluation
reveals that such monitoring system or a component
thereof does not meet applicable performance specifi-
cations or requirements. The owner or operator shall
repeat the certification process for the required moni-
toring system within forty-five (45) days of the date of
the department's decertification of the required moni-
toring system.

*Copies of IDEM's Quality Assurance Manual,
Chapter 20 (dated June 20, 1997) are available for
copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue,
Indianapolis, Indiana 46204.

**Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 3-
5-3; filed Jan 30, 1998, 4:00 p.m.: 21 IR 2067; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1567)

326 IAC 3-5-4 Standard operating procedures
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 4. (a) The owner or operator of each affected
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facility specified in section 1(b) of this rule, any facility
subject to 326 IAC 12, or any other facility required to
monitor emissions on a continuous basis shall submit to
the department, within ninety (90) days after monitor
installation, a complete, written continuous monitoring
standard operating procedures (SOP). If revisions are
made to the SOP, updates shall be submitted to the
department biennially. At a minimum, the SOP shall
describe complete step-by-step procedures and operations
as follows:
(1) A description of the facility monitored.
(2) A listing of the following:
(A) Each monitor's brand.
(B) Model number.
(C) Serial number.
(D) Monitoring location.
(E) Data handling and acquisition system.
(3) Examples of all reporting and log forms.
(4) Record keeping and reporting procedures that
include the following:
(A) Reporting of instrument precision and accuracy.
(B) Reporting of emissions data.
(5) Methods and procedures for analysis and data
acquisition.
(6) Calibration procedures that include the following:
(A) Calibration error limits and linearity.
(B) Calibration gas type, gas quality, and traceability
to the National Institute of Standards and Technol-
ogy.
(C) Calibration frequency.
(D) Criteria for recalibration, and analysis proce-
dures to periodically verify the accuracy of span and
calibration standards.
(7) Operation procedures that include daily procedures,
quantifying and recording daily zero (0) and high level
drift that meet the requirements of 40 CFR 60%*,
Appendix B, Performance Specification 2, Section 4.2
or other applicable regulations, and other operating
parameter checks indicating correct operational status.
(8) Quality control and quality assurance procedures
that include the following:
(A) A statement of quality policy and objectives.
(B) Organization and responsibilities description.
(C) Calibration and span and zero (0) drift criteria.
(D) Excessive drift criteria.
(E) Corrective action for excessive drift.
(F) Precision and accuracy audits.
(G) Corrective action for accuracy audits failure.
(H) Data validity criteria.
(I) Participation in department audits.
(J) Data recording and calculation audits.
(9) Preventive maintenance procedures and corrective
maintenance procedures that include those procedures
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taken to ensure continuous operation and to minimize

malfunctions.

(10) A listing of the manufacturer's recommended

spare parts inventory.

(b) If a facility owner or operator fails to submit a SOP or
submits a SOP that fails to address the factors provided
under subsection (a), the department may require a perfor-
mance evaluation pursuant to section 2 of this rule.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
5-4; filed Jan 30, 1998, 4.00 p.m.: 21 IR 2068; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1567)

326 |AC 3-5-5 Quality assurance requirements
Authority: IC 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17

Sec. 5. (a) Except where 40 CFR 75* is applicable for
affected facilities under the acid rain program, quality
assurance requirements specified in this section and 40
CFR 60*, Appendix F, apply to continuous emission
monitors that monitor the following:

(1) Carbon dioxide (CO,).

(2) Carbon monoxide (CO).

(3) Hydrogen sulfide (H,S).

(4) Nitrogen oxide (NO,).

(5) Oxygen (0O,).

(6) Sulfur dioxide (SO,).

(7) Total hydrocarbons (THC).

(8) Total reduced sulfur (TRS).

(9) Volatile organic compounds (VOC).

(b) Facilities that are subject to 40 CFR 75* shall
follow the quality assurance procedures of 40 CFR 75*
and report the results in accordance with subsection (e).

(c) Quality control (QC) requirements for continuous
opacity monitoring systems (COMS) are as follows:

(1) For calibration drift (CD) assessment, the COMS

shall be checked at least once daily. The CD shall be

quantified and recorded at zero (0) (or low level) and
upscale level opacity. The COMS shall be adjusted
whenever the CD exceeds the specification of 40 CFR

60*, Appendix B, Performance Specification 1 (PS-1),

and the COMS shall be declared out of control when

the CD exceeds twice the specification of PS-1.

Corrective actions, followed by a validating CD

assessment, are required when the COMS is out of

control.
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(2) For fault indicators assessment, the fault lamp indica-
tors, data acquisition system error messages, and other
system self-diagnostic indicators shall be checked at least
daily. Appropriate corrective actions shall be taken when
the COMS is operating outside the preset limits.
(3) For performance audits, checks of the individual
COMS components and factors affecting the accuracy
of the monitoring data, as described in this subdivision,
shall be conducted, at a minimum, on a calendar
quarter basis. The absolute minimum checks included
in the performance audit are as follows:
(A) The status of the optical alignment of the moni-
tor components shall be checked and recorded
according to the procedure specified by the monitor
manufacturer. Monitor components must be re-
aligned as necessary.
(B) The apparent effluent opacity shall be compared
and recorded before and after cleaning each of the
exposed optical surfaces. The total optical surface
dust accumulation shall be determined by summing
up the apparent reductions in opacity for all of the
optical surfaces that are cleaned. Caution should be
employed in performing this check since fluctuations
in effluent opacity occurring during the cleaning
cycle may adversely affect the results.
(C) The zero (0) and upscale response errors shall be
determined and recorded according to the CD proce-
dures. The errors are defined as the difference (in
percent opacity) between the correct value and the
observed value for the zero (0) and high level cali-
bration checks.
(D) The value of the zero (0) compensation applied
at the time of the audit shall be calculated as equiva-
lent opacity, corrected to stack exit conditions,
according to the procedures specified by the manu-
facturer. The compensation applied to the effluent
recorded by the monitor system shall be recorded.
(E) The optical pathlength correction ratio (OPLR)
shall be computed from the monitor pathlength and
stack exit diameter and shall be compared, and the
difference recorded, to the monitor setup OPLR
value. The stack exit correlation error shall be
determined as the absolute value of the difference
between the measured value and the correct value,
expressed as a percentage of the correct value.
(F) A three-point calibration error test of the COMS
shall be conducted. Three (3) neutral density filters
meeting the requirements of PS-1 shall be placed in
the COMS light beam path. The monitor response
shall be independently recorded from the COMS
permanent data recorder. Make a total of five (5)
nonconsecutive readings for each filter. The low-
range, mid-range, and high-range calibration error
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results shall be computed as the mean difference and
ninety-five percent (95%) confidence interval for the
difference between the expected and the actual
responses of the monitor as corrected to stack exit
conditions. These values shall be calculated using
the procedure of PS-1, Section 8.0. The following
are requirements for these values:
(i) The calibration error test requires the installation of
an external calibration audit device (zero-jig). The
zero-jig shall be adjusted to provide the same zero (0)
response as the monitor's simulated zero (0).
(i1) Use calibration attenuators, that is, neutral
density filters or screens, with values that have
been determined according to PS-1, Section 7.1.3,
“Attenuator Calibration”, and produce simulated
opacities (as corrected to stack exit conditions) in
the ranges listed in Table 1-2 in PS-1.
(iii) The stability of the attenuator values shall be
checked at least once per year according to the
procedures specified in PS-1. The attenuators shall
be recalibrated if the stability checks indicate a
change of two percent (2%) opacity or greater.
(4) The following are requirements for monitor accep-
tance criteria:
(A) The following criteria are to be used for deter-
mining if the COMS audit results are acceptable:
TABLE 1. PERFORMANCE AUDIT CRITERIA

Stack Exit Correlation Error < 2 percent

Zero and Upscale Responses < 2 percent opacity
Zero Compensation < 4 percent opacity
Optical Alignment Misalignment error

< 2 percent opacity
Optical Surface Dust Accumulation < 4 percent opacity
Calibration Error < 3 percent opacity
(B) The COMS is out of control whenever the
results of a quarterly performance audit indicate
noncompliance with any of the performance assess-
ment criteria of Table 1 in clause (A). If the COMS
is out of control, the owner or operator must take the
action necessary to eliminate the problem. Following
corrective action, the source owner or operator must
reconduct the appropriate failed portion of the audit
and other applicable portions to determine whether
the COMS is operating properly and within specifi-
cations. The COMS owner or operator shall record
both audit results showing the COMS to be out of
control and the results following corrective action.
COMS data obtained during any out of control
period may not be used for compliance determina-
tion; the data may be used for identifying periods
where there has been a failure to meet quality assur-
ance and control criteria.
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(C) Repeated audit failures, that is, out of control
conditions resulting from the quarterly audits,
indicate that the QC procedures are inadequate or the
COMS is incapable of providing quality data. The
source owner or operator shall increase the fre-
quency of the above QC procedures until the perfor-
mance criteria are maintained or modify or replace
the COMS whenever two (2) consecutive quarters of
unacceptable performance occur.

(5) The performance audit calculations contained in

PS-1, Section 8 shall be followed.

(d) Except where 40 CFR 75* is applicable for af-
fected facilities under the acid rain program, quality
control requirements for flow monitoring systems are as
follows:

(1) For CD assessment, the flow monitoring system

shall be checked at least once daily. The CD shall be

quantified and recorded at zero (0) (or low level) and
upscale level. The flow monitoring systems shall be
adjusted whenever the CD exceeds the specification of

40 CFR 60*, Appendix B, Performance Specification

6 (PS-6), and the flow monitoring systems shall be

declared out of control when the CD exceeds twice the

specification of PS-6. Corrective actions, followed by

a validating CD assessment, are required when the

flow monitoring system is out of control.

(2) An annual relative accuracy test.

(e) Reporting requirements for performance audits are
as follows:

(1) Owners or operators of facilities required to

conduct:

(A) cylinder gas audit;

(B) relative accuracy test audit; or

(C) continuous opacity monitor calibration error
audit;

on continuous emission monitors shall prepare a
written report of the results of the performance audit
for each calendar quarter, or for other periods required
by the department. Quarterly reports shall be submitted
to the department within thirty (30) calendar days after
the end of each quarter.

(2) The performance audit report shall contain the

following information:

(A) Plant and monitor information, including the
following:
(1) The plant name and address.
(ii) The monitor brand, model, and serial number.
(ii1) The monitor span.
(iv) The monitor location, for example, duct,
boiler, unit, or stack designation.
(B) Performance audit information, including the
following:
(i) The auditor's name.
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(1) A copy of the audit standard's certification, for
example, the vendor's Protocol 1 certification, or
neutral density filter certification.

(iii) All data used to calculate the audit results.
(iv) The audit results and an indication if the
monitor passed or failed the audit. If the perfor-
mance audit results show the CEMS or COMS to
be out of control, the CEMS or COMS owner or
operator must report both the audit results showing
the CEMS or COMS to be out of control and the
results of the audit following corrective action
showing the COMS to be operating within specifi-
cation.

(v) Any corrective actions performed as the result
of a failed audit.

(f) If a relative accuracy test audit of any continuous
emission monitor listed in subsection (a) is performed,
the department must be notified at least thirty-five (35)
days prior to the audit.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
5-5; filed Jan 30, 1998, 4:00 p.m.: 21 IR 2069; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1567)

326 IAC 3-5-6 Record keeping requirements
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 6. (a) On and after the certification of a monitor-
ing system, the owner or operator of a source subject to
this rule shall maintain records, including raw data, of all
monitoring data and supporting information for a mini-
mum of five (5) years from the date of any of the follow-
ing:

(1) A monitoring sample.

(2) A measurement.

(3) A test.

(4) A certification.

(5) A report.

(6) Any other activity required under this article.

(b) The records described in subsection (a) shall
include the following:

(1) All documentation relating to:

(A) design, installation, and testing of all elements of
the monitoring system; and

(B) required corrective action or compliance plan
activities.
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(2) All maintenance logs, calibration checks, and other

required quality assurance activities.

(3) All records of corrective and preventive action.

(4) A log of plant operations, including the following:

(A) Date of facility downtime.

(B) Time of commencement and completion of each
downtime.

(C) Reason for each downtime.

(c) The owner or operator of a source subject to this
rule shall maintain the records required by this section at
the source, or at such other site, in a manner so that they
may be inspected by the department or the U.S. EPA, if
so requested or required. (Air Pollution Control Board;
326 IAC 3-5-6; filed Jan 30, 1998, 4:00 p.m.: 21 IR
2071)

326 IAC 3-5-7 Reporting requirements
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 7. The following reporting requirements apply to
sources subject to this rule:
(1) Sources subject to the requirements of section 1 of
this rule shall report excess emissions no less fre-
quently than quarterly. For sources required to report
quarterly, such reports shall be:
(A) submitted by the facility owner or operator to the
department; and
(B) postmarked or delivered by other means no later
than thirty (30) calendar days following the last day
of the reporting period.
(2) If a permit specifies or a rule requires more fre-
quent reports, such reports shall be:
(A) submitted by the facility owner or operator to the
department; and
(B) postmarked or delivered by other means no later
than fifteen (15) calendar days after the end of each
month.
(3) Gaseous excess emissions data reports shall be
reported using three (3) hour block periods ending at
03:00, 06:00, 09:00, 12:00, 15:00, 18:00, 21:00, and
24:00. For facilities that must demonstrate compliance
with hourly (one (1) hour), daily (twenty-four (24)
hour) average, or thirty (30) day averages, such infor-
mation shall be submitted as part of the quarterly
report required in this section.
(4) The monitoring report shall contain the following
continuous monitoring information summaries, with all
times reported in real time:
(A) Monitored facility operation time during the
reporting period.
(B) Excess emissions or parameters, as applicable,
reported in units of the standard, or the applicable
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parameter unit as follows:
(1) Date of excess emissions, or other applicable
dates.
(i1) Time of commencement and completion for
each applicable parameter deviation or excess
emission data.
(C) Magnitude of each excess emission as follows:
(1) For opacity as follows:
(AA) The actual percent opacity of all six (6)
minute (block) averages exceeding the applica-
ble opacity limit shall be reported. If the
exceedance occurs continuously beyond one (1)
six (6) minute period, the percent opacity for
each six (6) minute period or the highest six (6)
minute average opacity for the entire period shall
be reported.
(BB) For department approved opacity averaging
times other than six (6) minutes, the actual
percent opacity of each averaging period in
excess of the applicable limit shall be reported.
(CC) A summary by cause shall be prepared and
submitted as part of this report itemizing
exceedances by cause.
(i1) For gaseous emissions, the excess emissions, in
units of the applicable standard, must be reported
based on the applicable averaging time, for exam-
ple, one (1) hour block, three (3) hour block, three
(3) hour rolling, in addition to any other reporting
requirements that may be applicable. The averag-
ing time is specified in the applicable federal or
state rules, or facility operating permit.
(5) Continuous monitoring system instrument down-
time, except for zero (0) and span checks, which shall
be reported separately, shall include the following:
(A) Date of downtime.
(B) Time of commencement.
(C) Duration of each downtime.
(D) Reasons for each downtime.
(E) Nature of system repairs and adjustments.
(Air Pollution Control Board; 326 IAC 3-5-7; filed Jan
30, 1998, 4:00 p.m.: 21 IR 2071)

Rule 6. Sour ce Sampling Procedures

326 IAC 3-6-1 Applicability; test procedures

326 IAC 3-6-2 Source sampling protocols

326 IAC 3-6-3 Emission testing

326 IAC 3-6-4  Reporting

326 IAC 3-6-5 Specific testing procedures; particulate

matter; sulfur dioxide; nitrogen oxides;
volatile organic compounds

326 |AC 3-6-1 Applicability; test procedures
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17
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Sec. 1. This rule applies to any facility emissions
testing performed to determine compliance with applica-
ble emission limitations contained in this title, or for any
other purpose requiring review and approval by the
department (such as an alternate emission factor determi-
nation). Emission tests subject to this rule shall be
conducted in accordance with any applicable procedures
and analysis methods specified in 40 CFR 51*, 40 CFR
60*, 40 CFR 61%*, 40 CFR 63*, 40 CFR 75%, or other
procedures approved by the department.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
6-1; filed Jan 30, 1998, 4.00 p.m.: 21 IR 2072; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1567)

326 |AC 3-6-2 Source sampling protocols
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17

Sec. 2. (a) When an emissions test is to be performed
by any person other than the department, the source shall
complete a test protocol form and submit the test protocol
form to the department not later than thirty-five (35) days
prior to the intended test date unless more notice is
required under the applicable program. Such test protocol
shall be on a form approved by the department or shall
contain information equivalent to that required on the
form approved by the department.

(b) After evaluating the completed test protocol form,
the department may:

(1) inspect the test site; or

(2) require additional conditions, including, but not

limited to:

(A) reasonable modifications to the stack or duct to
obtain acceptable test conditions;

(B) additional tests to allow for adverse conditions
such as interferences, nonsteady, or cyclic processes;
(C) keeping process operating parameter records,
operating logs, or charts during the test;

(D) conditions on control equipment operation to
make the operation of control equipment representa-
tive of normal operation; or

(E) recording specified control equipment operating
parameters during the test.

(c) If the department requires modification to test
methods, analytical methods, operational parameters, or
other matters included in the emissions test protocol, the
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department shall notify the source operator and the
testing firm by letter or telephone not later than twenty-
one (21) days prior to the test date.

(d) If the source operator or test firm desires to change
previously submitted procedures or conditions, the
department shall be notified of such change as soon as
practicable prior to the intended emissions test date. Such
changes shall not be made unless approved by the
department prior to the emission test.

(e) Reasonable changes in the emissions test protocol
that result from emergency conditions during the test
shall be approved by the department if a department staff
person is available at the test site before the test may
proceed.

(f) Post-test approval may be granted based on reason-
able changes resulting from emergency or reasonably
unforeseeable conditions during the test.

(g) The department reserves the right to conduct any
portion of the reference method tests using equipment
supplied by the department. Notice of acceptable test
procedures shall be given to the source and its testing
representative.

(h) The source operator shall schedule an actual test
date and time period and notify the department not later
than fourteen (14) days prior to the actual test date. In the
event that a previously scheduled test must be canceled
and rescheduled, the source shall notify the department
no less than fourteen (14) days in advance of the resched-
uled test date. (Air Pollution Control Board; 326 IAC 3-
6-2; filed Jan 30, 1998, 4:00 p.m.: 21 IR 2072)

326 |AC 3-6-3 Emission testing
Authority: |C 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17

Sec. 3. (a) Department staff may observe field test
procedures and source operation during the emission test.

(b) All emission tests shall be conducted as follows:

(1) While the facility being tested is operating at

ninety-five percent (95%) to one hundred percent

(100%) of its permitted operating capacity.

(2) Under conditions representative of normal opera-

tions.

(3) Under other capacities or conditions specified and

approved by the department. As used in this subdivi-

sion, “capacity” means the design capacity of the
facility or other operating capacities agreed to by the
source and the department.

(c) Facilities subject to 326 IAC 12, New Source
Performance Standards, or 326 IAC 20, Hazardous Air
Pollutants, shall be tested under conditions as specified
in the applicable provision for that facility in 40 CFR 60*
or 40 CFR 63* and this rule where appropriate.
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(d) The source shall make available at the test site
calibration results of the various sampling components.
The information shall include the following:

(1) The date or dates the test was performed.

(2) The methods used.

(3) The data.

(4) The results.

All components requiring calibration shall be calibrated
within sixty (60) days prior to the actual test date. Post-
test calibrations shall be performed on the components
not later than forty-five (45) days after the actual test
date. Components requiring calibration are listed in the
federal test methods specified in this rule.

(e) The department may perform or require the perfor-
mance of audits of equipment or procedures associated
with the test series up to the time of the actual perfor-
mance of the test, between test runs, or following the test
series. The department reserves the right to perform or
observe all associated analyses.

(f) The original or a photocopy of the raw field data
generated during the test series shall be provided to the
department observer upon request if such request may be
reasonably met under the existing circumstances.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 1AC 3-
6-3; filed Jan 30, 1998, 4:00 p.m.: 21 IR 2073; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1567)

326 IAC 3-6-4 Reporting
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 4. (a) All emission tests for which a protocol was
submitted pursuant to section 2 of this rule shall be
reported to the department in the form of an emission test
report containing the following information:

(1) The reported testing methods and results certified

as true and accurate and in compliance with this rule

by the person responsible for conducting the emissions
test.

(2) Information regarding the test, including the

following:

(A) A description of the facility or facilities being
tested.

(B) The date or dates on which the test was per-
formed.

(C) The type of tests conducted.
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(D) The type of process and control equipment
utilized.
(E) The source name and location.
(F) The purpose of the tests.
(G) The test participants and their titles.
(3) Tabulated data and results, including the following:
(A) The process weight rate or heat input rate.
(B) The referenced or derived conversion factors.
(C) The stack gas flow rate.
(D) Measured emissions given in units consistent
with the applicable emission limitations.
(E) Visible emissions observations or six (6) minute
average continuous opacity monitor readings.
(F) Average value of emissions from any continuous
gaseous emissions monitoring system in units consis-
tent with the applicable emission limitations if
applicable to the pollutant being tested.
(4) A description of process and control devices,
including the following:
(A) A process flow diagram.
(B) The maximum design capacities.
(C) A fuel analysis and heat value for heat input rate
determinations.
(D) The process and control equipment operating
conditions.
(E) A discussion of variations from normal plant
operations.
(F) The stack height.
(G) The exit diameter.
(H) The volumetric flow rate (cubic feet per minute).
(I) The exit temperature.
(J) The exit velocity.
(5) A description of sampling methods used, including
the following:
(A) Brief discussion of the analytical procedures
with justifications for any variance from reference
method procedures.
(B) Specification of the following:
(1) The number of sampling points.
(1) The time per point.
(iii) The total sampling time per run.
(C) Cross-sectional diagram of the sampling site
showing sampling points.
(D) Diagram showing the following:
(i) The stack dimensions.
(i1) The sampling location.
(iii) The distance from the nearest flow disturbance
upstream and downstream of the sampling points.
(iv) The diagram of the sampling train.
(6) Sampling and analytical procedures used, including
the following:
(A) Results and calculations, including the follow-
ing:
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(1) Units consistent with the applicable emission
limitation.
(i1) One (1) complete calculation using actual data
for each type of test performed.
(iii) Raw production data signed by the source
official.
(iv) Photocopies of all actual field data.
(B) Laboratory report, including the following:
(1) The chain of custody.
(i1) Copies of all calibration data for equipment
used in sampling as described in section 3(d) of
this rule.
(C) Applicable rules and regulations showing the
emission limitations.
(D) For particulate matter tests, copies of visible
emissions evaluations or opacity monitor readings.
(E) Copies of any continuous gaseous emissions
monitoring system readings for gaseous pollutant
tests.

(b) All emission test reports must be received by the
department not later than forty-five (45) days after the
completion of the testing. An extension may be granted
by the department if the source submits to the department
a reasonable written explanation for the requested
extension not later than five (5) days prior to the end of
the initial forty-five (45) day period. (Air Pollution
Control Board; 326 |AC 3-6-4; filed Jan 30, 1998, 4:00
p.m.: 21 1R 2073)

3261AC3-6-5 Specifictesting procedures; particu-
late matter; sulfur dioxide; nitro-
gen oxides; volatile organic com-

pounds
Authority: IC 13-14-8; |C 13-17-3-4; |C 13-17-3-11
Affected: |C 13-14-4-3; IC 13-15; IC 13-17

Sec. 5. (a) Particulate matter tests shall be conducted in
accordance with the following procedures:

(1) 40 CFR 60*, Appendix A, Method 5, 5A, 5B, 5C,
5D, SE, or 5F, as applicable, or other procedures
approved by the department.

(2) Visible emissions (VE) evaluations shall be per-
formed in conjunction with a particulate emissions test
by a qualified observer in accordance with the proce-
dures contained in 326 IAC 5-1-4. VE readings shall
be continuously recorded for at least thirty (30) min-
utes per hour of sampling time for each sampling
repetition. A waiver from this requirement may be
granted by the on-site department staff person if
adverse conditions exist that would invalidate the VE
readings. Complete waivers may not be granted to
facilities required to complete opacity testing pursuant
to 40 CFR 60.8*. Facilities equipped with continuous
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opacity monitors may submit the six (6) minute inte-
grated readings of such monitors during the sampling
period, instead of performing VE evaluations, pro-
vided:
(A) the monitoring system meets the performance
specifications as specified in 40 CFR 60*, Appendix
B, and is, or will be, certified by the department; and
(B) the monitor readings submitted with the test
include a zero (0) and upscale calibration check
before the first test run and following the end of the
final run.
(3) At least three (3) repetitions of the test shall be
performed under consistent facility operating condi-
tions unless otherwise allowed by the department. For
boiler emissions testing, at least one (1) of the three (3)
repetitions shall be conducted during a normal
sootblowing cycle that is consistent with frequency and
duration normally experienced.
(4) At Richmond Power and Light's Whitewater
Generating Station, when sootblowing occurs during
one (1) of the three (3) repetitions, emission test results
shall be evaluated using either a time weighted averag-
ing period (TWAP) or a straight averaging technique.
When using TWAP, the following equation shall be
used to ensure proper weighting of an intermittent
cleaning cycle performance test run regardless of the
length of the length of [sic.] the cleaning cycle and
regardless of the number and duration of the test runs
made on the unit. When using TWAP, the representa-
tive pounds per hour of particulate emissions shall be
calculated using the following equation:

E-g 8B g g R-S BS
“ AR e R AR
Where: E = Pounds per hour of particulate emis-
sions.
E. = AverageE of sample containing clean-
ing cycle.
E,.. = Average E of sample containing no
cleaning cycle.
A = Hours of cleaning cycle operation
during sample.
B = Hours with no cleaning cycle opera-

tion during sample.
R = Average hours of operation per
twenty-four (24) hours.
S = Average hours of cleaning cycle oper-
ation per twenty-four (24) hours.
(5) Only those fuels representative of normal fuel
quality used during normal operations shall be
combusted.
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(6) During each repetition, each sampling point shall

be sampled for a minimum of two (2) minutes.

(7) The total test time per repetition shall be no less

than sixty (60) minutes.

(8) The total sample volume per repetition shall be no

less than thirty (30) dry standard cubic feet (dscf).

(9) The total particulate weight collected from the sam-

pling nozzle, probe, cyclone (if used), filter holder (front

half), filter, and connecting glassware shall be reported to
the department. Particulate analysis of the impinger catch
is not required, unless specified by the department.

(b) Sulfur dioxide (SO,) tests shall be conducted in
accordance with the following procedures:

(1) 40 CFR 60*, Appendix A, Method 6, 6A, or 6C, or

8, as applicable, or other procedures approved by the

department.

(2) At least three (3) repetitions of two (2) samples,

each according to 40 CFR 60*, Appendix A, Method

6, 6A, or 6C, or three (3) repetitions according to 40

CFR 60*, Appendix A, Method 8, performed under

identical facility operating conditions, shall constitute

a test. For boiler emissions testing, only those fuels

representative of fuel quality during normal operations

shall be combusted.

(3) During each of the repetitions for 40 CFR 60*,

Appendix A, Method 8, each sampling point shall be

sampled for a minimum of two (2) minutes.

(4) The total test time per repetition shall be as fol-

lows:

(A) For tests using 40 CFR 60*, Appendix A,
Method 6, 6A, or 6C, a minimum of twenty (20)
minutes per run with a thirty (30) minute interval
between each run.

(B) For tests using 40 CFR 60*, Appendix A,
Method 8, a minimum of sixty (60) minutes per run.

(5) The total sample volume per repetition under 40

CFR 60*, Appendix A, Method 8, shall be no less than

forty (40) dry standard cubic feet (dscf).

(c) Nitrogen oxide (NO,) tests shall be conducted
according to the following procedures:

(1) 40 CFR 60*, Appendix A, Method 7, 7A, 7B, 7C,

or 7E, as applicable, or other procedures approved by

the department.

(2) At least three (3) repetitions of four (4) samples

each shall constitute a test.

(d) Volatile organic compounds (VOC) emissions tests
shall be conducted in accordance with the following
procedures:

(1) 40 CFR 60*, Appendix A, Method 25, or other

procedures approved by the department, shall be used

for the total nonmethane organic emissions.

(2) At least three (3) samples shall be collected and

analyzed.
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(3) The total test time per repetition shall be a mini-

mum of sixty (60) minutes.

*Copies of the Code of Federal Regulations (CFR)
referenced may be obtained from the Government
Printing Office, 732 North Capitol Street NW, Washing-
ton, D.C. 20401 and are available for copying at the
Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (Air Pollution Control Board; 326 |AC 3-
6-5; filed Jan 30, 1998, 4.00 p.m.: 21 IR 2074; errata
filed Dec 12, 2002, 3:35 p.m.: 26 IR 1567)

Rule 7. Fuel Sampling and Analysis Procedures

326 IAC 3-7-1 Applicability

326 IAC 3-7-2  Coal sampling and analysis methods

326 IAC 3-7-3  Alternative coal sampling and analysis
methods

326 IAC 3-7-4  Fuel oil sampling; analysis methods

326 IAC 3-7-5  Record keeping requirements; standard

operating procedures

326 IAC 3-7-1 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 1. This rule applies to fuel sampling and analysis
performed to determine compliance with the emission
limitations specified in 326 IAC 7. (Air Pollution Control
Board; 326 IAC 3-7-1; filed Jan 30, 1998, 4:00 p.m.: 21
IR 2075; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR
1477)

3261 AC3-7-2 Coal samplingand analysis methods
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 2. (a) Owners or operators of coal sampling
systems for sources with total coal-fired capacity greater
than or equal to one thousand five hundred (1,500)
million British thermal units (Btus) per hour actual heat
input shall follow procedures specified in ASTM D2234-
89*, “Standard Methods for Collection of a Gross
Sample of Coal”, unless otherwise provided in section 3
of this rule. Additionally, the coal sampling system shall
meet the following requirements:

(1) The coal sample acquisition point shall be at a location

where representative samples of the total coal flow to be

combusted by the facility or facilities may be obtained. A

single as-bunkered sampling station may be used to

represent the coal to be combusted by multiple facilities
using the same stockpile feed system.

(2) The increment collection method is specified in

ASTM D2234-89%, Table 1, I-A-1, I-B-1, or I-C-1.



211 AIR POLLUTION CONTROL BOARD

(3) The opening of the sampling device shall be at least
two and one-half (2.5) times the top-size of the coal
and not less than one and one-fourth (1.25) inches.
(4) The sampling device shall have sufficient capacity
to completely retain or entirely pass the increment
without loss or spillage.
(5) The velocity with which the cross-stream cutting
instrument travels through the stream shall not exceed
eighteen (18) inches per second. The velocity require-
ment shall not apply to a swing-arm sampler or to a
sampler whose cutter opening is perpendicular to the
stream of coal. Owners or operators of all coal sam-
pling systems shall detail the proper operating proce-
dures in the standard operating procedures document
required under section 5 of this rule.

(6) Increments obtained during the sampling period

shall be protected from changes in composition to

maintain the integrity of constituent characteristics
required to convert sample sulfur content to units of
the applicable emission standard.

(7) A comparison of weight or volume of collected

sample with that of the total flow of coal shall be

conducted at a minimum of one (1) time every two (2)

weeks to assure a constant sampling ratio is maintained

for increments composited into a sample representing

a single twenty-four (24) hour period.

(8) A routine inspection of the sampling system shall be

established to meet requirements and guidelines specified

in ASTM D4702-87*, “Guide for Inspecting Mechanical

Coal Sampling Systems that Use Cross-Cut Sample

Cutters for Conformance with Current ASTM Methods”.

(9) Composite samples shall be collected for analysis

at a minimum of one (1) time per twenty-four (24)

hour period.

(b) Owners or operators of coal sampling systems for
sources with total coal-fired capacity between one
hundred (100) and one thousand five hundred (1,500)
million Btus per hour actual heat input shall comply with
requirements specified as follows:

(1) in subsection (a);

(2) in section 3 of this rule; or

(3) shall meet the following minimum requirements:

(A) The coal sample acquisition point shall be at a
location where representative samples of the total
coal flow to be combusted by the facility or facilities
may be obtained. A single as-bunkered or as-burned
sampling station may be used to represent the coal to
be combusted by multiple facilities using the same
stockpile feed system.

(B) Coal shall be sampled at least three (3) times per
day and at least one (1) time per eight (8) hour
period unless no coal is bunkered during the preced-
ing eight (8) hour period.
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(C) Minimum sample size shall be five hundred
(500) grams.

(D) Samples shall be composited and analyzed at the
end of each calendar month.

(c) Coal samples shall be prepared for analysis in
accordance with procedures specified in ASTM D2013-
86*, “Standard Method of Preparing Coal Samples for
Analysis”. The preparation of samples shall meet the
following requirements:

(1) Samples shall be prepared in accordance with

ASTM D2013-86*, Procedure A or Procedure B.

(2) Sample preparation shall be checked at weekly

intervals by performing a split sample of the twenty-

four (24) hour composite sample and preparing and
analyzing these two (2) identically.

(d) The heat content of coal samples shall be deter-
mined in accordance with procedures specified in ASTM
D2015-95%*, “Standard Test Method for Gross Calorific
Value of Solid Fuel by the Adiabatic Bomb Calorimeter”,
or ASTM D3286-91A*, “Standard Test Method for
Gross Calorific Value of Coal and Coke by the Isother-
mal Jacket Bomb Calorimeter”. Restandardization
requirements in Section 11 of both methods shall be
followed. Precision requirements for repeatability shall
be verified according to Section 16.1.1 of both methods
at a minimum of once per week.

(e) The sulfur content of coal samples shall be deter-
mined according to procedures specified in ASTM
D3177-89*, “Standard Test Methods for Total Sulfur in
the Analysis Sample of Coal and Coke”, or ASTM
D4239-94*, “Standard Test Methods for Sulfur in the
Analysis Sample of Coal and Coke Using High Tempera-
ture Tube Furnace Combustion Methods”. Precision
requirements for repeatability shall be verified according
to ASTM D3177-89%*, Section 13, or ASTM D4239-94*,
Section 18, at a minimum of one (1) time per week. The
laboratory that performs the analysis shall participate in
an interlaboratory audit program using coal samples
supplied by the department.

(f) Compliance with this section is required unless a
source owner or operator demonstrates to the department
that modifications to the coal sampling and analysis
procedures at a source are necessary to meet the require-
ments of this section.

*Copies of the American Society for Testing and
Materials (ASTM) procedures referenced may be ob-
tained from ASTM, 100 Barr Harbor Drive, West
Conshohocken, Pennsylvania 19428, (610) 832-9585 and
are available for copying at the Indiana Department of
Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100
North Senate Avenue, Indianapolis, Indiana 46204. (Air
Pollution Control Board; 326 IAC 3-7-2; filed Jan 30,
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1998, 4:00 p.m.: 21 IR 2075; readopted filed Jan 10,
2001, 3:20 p.m.: 24 IR 1477; errata filed Dec 12, 2002,
3:35p.m.: 26 IR 1567)

326 IAC 3-7-3 Alternative coal sampling and anal-

ysismethods
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 3. (a) As an alternative to the coal sampling and
analysis procedures in section 2 of this rule, a source
owner or operator may use manual or other non-ASTM
automatic sampling and analysis procedures upon a
demonstration, submitted to the department for approval,
that such procedures provide sulfur dioxide emission
estimates representative either of estimates based on coal
sampling and analysis procedures specified in section 2
of this rule or of continuous emissions monitoring. The
demonstration shall consist of one (1) or more of the
following methods:

(1) A source owner or operator may submit documen-

tation of procedures and results of a stopped-belt bias

test or other comparisons between a sampling system
meeting the requirements of section 2 of this rule and
those methods and procedures proposed by the source

owner or operator. A stopped-belt bias test and a

sampling system meeting the requirements of section

2 of this rule shall be considered reference method

systems. A comparison shall utilize a series of at least

twenty-five (25) reference method system samples
paired with nonreference method system samples and
analyzed for the percent of sulfur content to determine
the presence of significant systemic error. The detec-
tion of significant systemic error shall be based on the
application of a statistical test (t-test) to determine if
there is a difference between the reference and

nonreference systems at the ninety-five percent (95%)

confidence level, according to the following formula:

(- G
sd

Where: t
d = Average difference between paired data.

Sd = Standard deviation of the differences.

N = Number of paired data sets.

The calculated t value is compared to the t value in the
standard statistical t tables at the ninety-five percent
(95%) probability and the appropriate degrees of
freedom (n - 1). If the calculated t value is greater than
or equal to the value of t in the t table, then the systems
are not comparable. Certain coals with low variability
may detect a small bias, which may be acceptable as

Calculated t value.
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decided on a case-by-case basis. This method tests for
positive and negative bias. Provisions for testing only
for a negative bias that would cause a source to report
less than actual values may be acceptable if supported
by statistical tests. Upon request, the department shall
provide written guidance to a source owner or operator
as to the procedures to be followed in conducting this
comparison.

(2) Other procedures may be acceptable if submitted to

the department for approval and the department

approves.

(b) The demonstration provided in subsection (a) shall
be repeated upon any significant change to the coal
sampling procedures or upon notification by the depart-
ment that a new demonstration is necessary. If the
department has reason to doubt that the alternative
sampling and analysis procedures are comparable to
methods and procedures provided in section 2 of this
rule, based on inspections, monitoring, quality assurance
data, or other information, the department may notify the
owner or operator that the demonstration shall be re-
peated. Written notification by the department of the
request shall be made to the source owner or operator
allowing at least sixty (60) days to schedule the demon-
stration. (Air Pollution Control Board; 326 IAC 3-7-3;
filed Jan 30, 1998, 4:00 p.m.: 21 IR 2077; readopted
filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

326 IAC 3-7-4 Fuel oil sampling; analysis methods
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 4. (a) Sampling and analysis of the sulfur content
of fuel oil shall be performed in accordance with the
following ASTM procedures:

(1) Collection of fuel oil samples shall be conducted

according to either of the following:

(A) ASTM D4057-88*, “Standard Practice for
Manual Sampling of Petroleum and Petroleum
Products”.
(B) ASTM D4177-82*, “Standard Method for
Automatic Sampling of Petroleum and Petroleum
Products”.

(2) Determination of sulfur content shall be conducted

according to any of the following:

(A) ASTM D129-95*, “Standard Test Method for
Sulfur in Petroleum Products (General Bomb
Method)”.

(B) ASTM D1266-91%*, “Standard Test Method for
Sulfur in Petroleum Products (Lamp Method)”.

(C) ASTM D1552-95*, “Standard Test Method for
Sulfur in Petroleum Products (High-Temperature
Method)”.
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(D) ASTM D2622-94*, “Standard Test Method for
Sulfur in Petroleum Products (X-Ray Spectrographic
Method)”.

(3) Determination of heat content shall be conducted

according to ASTM D240-92*, “Standard Test

Method for Heat of Combustion of Liquid Hydrocar-

bon Fuels by Bomb Calorimeter”.

(b) An owner or operator may, with the prior approval
of the department, modify the procedures specified in
subsection (a), use alternate equivalent procedures, or
rely upon equivalent sampling and analysis procedures
performed by the vendor prior to delivery of the fuel oil
to the owner or operator.

*Copies of the American Society for Testing and
Materials (ASTM) procedures referenced may be ob-
tained from ASTM, 100 Barr Harbor Drive, West
Conshohocken, Pennsylvania 19428, (610) 832-9585 and
are available for copying at the Indiana Department of
Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100
North Senate Avenue, Indianapolis, Indiana 46204. (Air
Pollution Control Board; 326 IAC 3-7-4; filed Jan 30,
1998, 4:00 p.m.: 21 IR 2077; readopted filed Jan 10,
2001, 3:20 p.m.: 24 1R 1477, errata filed Dec 12, 2002,
3:35p.m.: 26 IR 1567)

326 AC 3-7-5 Record keeping requirements; stan-

dard operating procedures
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-14-4-3; IC 13-15; IC 13-17

Sec. 5. (a) Owners or operators of sources with total
coal-fired capacity greater than or equal to one hundred
(100) million British thermal units per hour actual heat
input shall develop a standard operating procedure (SOP)
to be followed for sampling, handling, analysis, quality
control, quality assurance, and data reporting of the
information collected pursuant to sections 2 through 4 of
this rule. In addition, any revision to the SOP shall be
submitted to the department.

(b) The owner or operator shall maintain records
sufficient to verify compliance with the procedures
specified in sections 2 through 4 of this rule. Records
shall be maintained for a period of five (5) years and
shall be made available upon request by the department.
The department may at any time perform a systems audit
to determine compliance with the requirements in sec-
tions 2 through 4 of this rule. Audit procedures shall be
submitted to the owner or operator of a fuel sampling and
analysis system subject to audit prior to conducting such
audit. (Air Pollution Control Board; 326 |AC 3-7-5; filed
Jan 30, 1998, 4:00 p.m.: 21 1R 2078; readopted filed Jan
10, 2001, 3:20 p.m.: 24 IR 1477)

326 IAC 4-1-0.5

ARTICLE 4. BURNING REGULATIONS

Rule 1. Open Burning
Rule 2. Incinerators

Rule 1. Open Burning

326 IAC 4-1-0.5 Definitions

326 IAC 4-1-1 Scope

326 IAC4-1-2  Prohibition against open burning
326 IAC4-1-3 Exemptions

326 IAC4-1-4  Emergency burning

3261AC4-1-4.1  Openburning approval; criteria and conditions
326 IAC 4-1-4.2  Open burning; approval revocation

326 IAC 4-1-4.3 Open burning approval; delegation of au-

thority

Liability for fire

Air curtain destructors; approval; exemptions

Air curtain destructors; approval conditions
Air curtain destructors; approval revocation

326 IAC 4-1-5
326 IAC 4-1-6
3261AC4-1-7
326IAC4-1-8

326 |AC 4-1-0.5 Definitions
Authority: 1C 13-15-2-1; |C 13-17-3-4
Affected: 1C 13-12; IC 13-17-9; IC 36-9-27-2

Sec. 0.5. Unless otherwise stated, the following
definitions apply to this rule:
(1) “Adequate fire fighting equipment” means equip-
ment sufficient and appropriate under the circum-
stances to extinguish the fire.
(2) “Clean petroleum products” means an uncontami-
nated, refined petroleum product, such as kerosene or
diesel fuel, not previously used in any application.
(3) “Clean wood products” means wood products,
including vegetation, that are not coated with stain,
paint, glue, or other coating material.
(4) “Drainage ditch” shall have the meaning of regu-
lated drain or open drain under IC 36-9-27-2.
(5) “Emergency burning” means the burning of clean
wood waste or deceased animals caused by a natural
disaster or an uncontrolled event such as the following:
(A) A tornado.
(B) High winds.
(C) An earthquake.
(D) An explosion.
(E) A hail storm, a rain storm, or an ice storm.
(6) “Open burn” means the burning of any materials
wherein air contaminants resulting from combustion
are emitted directly into the air, without passing
through a stack or chimney from an enclosed chamber.
(7) “Open burning approval” means an authorization
allowing an activity that otherwise is not exempt or
allowed by law.
(Air Pollution Control Board; 326 1AC 4-1-0.5; filed Jul
30, 1996, 2:00 p.m.: 19 IR 3340; readopted filed Jan 10,
2001, 3:20 p.m.: 24 IR 1477)
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326 1AC 4-1-1 Scope
Authority: I1C 13-15-2-1; IC 13-17-3-4
Affected: IC 13-12; IC 13-17-9-3

Sec. 1. The requirements of this rule establish stan-
dards for open burning that would result in emissions of
regulated pollutants. This rule applies to all open burning
except for the following:

(1) Open burning by and at a source that has obtained
aregistration or permit under 326 IAC 2-5.1, 326 IAC
2-6.1, 326 IAC 2-7, or 326 IAC 2-8 that specifically
regulates the open burning to be performed by and at
the source. This rule does apply to open burning not
addressed in such a registration or permit, or if the
registration or permit requires compliance with this
rule.

(2) Except as provided in IC 13-17-9-3, where open

burning allowed under this rule is prohibited by other

state or local laws, regulations, or ordinances.
(Air Pollution Control Board; 326 IAC 4-1-1; filed Mar
10, 1988, 1:20 p.m.: 11 1R 2419; filed Jul 30, 1996, 2:00
p.m.: 19 IR 3340; filed Nov 25, 1998, 12:13 p.m.: 22 IR
1067; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR
1477)

326 IAC 4-1-2 Prohibition against open burning
Authority: IC 13-15-2-1; IC 13-17-3-4
Affected: IC 13-12; 1C 13-17-9

Sec. 2. Open burning is prohibited except as allowed
in this rule. The department encourages alternatives to
open burning, such as sale or reuse. (Air Pollution
Control Board; 326 |AC 4-1-2; filed Mar 10, 1988, 1:20
p.m.: 11 IR 2419; filed Jan 6, 1989, 3:30 p.m.; 12 IR
1126; filed Jul 30, 1996, 2:00 p.m.. 19 IR 3341,
readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477)

326 |IAC 4-1-3 Exemptions
Authority: |C 13-15-2-1; IC 13-17-3-4
Affected: IC 13-12; IC 13-17-9

Sec. 3. (a) IC 13-1-1.2 [IC 13-1-1.2 was repealed by
P.L.1-1996, SECTION 99, effective July 1, 1996.]
exempts certain types of open burning for maintenance
purposes listed as follows:

(1) A person may open burn the following:

(A) Vegetation from:

(i) a farm;

(i1) an orchard;

(iii) a nursery;

(iv) a tree farm; or

(v) a drainage ditch.
(B) Wood products derived from pruning or clearing
a roadside by a county highway department.
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(C) Wood products derived from the initial clearing
of a public utility right-of-way so long as the open
burn occurs in an unincorporated area.
(D) Undesirable:
(1) wood structures on real property; or
(i1) wood remnants of the demolition of a predomi-
nantly wooden structure originally located on real
property;
located in an unincorporated area.
(E) Clean petroleum products for the purpose of
maintaining or repairing railroad tracks, including
the railroad rights-of-way, but not including railroad
ties.

(2) All open burning that is allowed under this subsec-

tion must comply with the following conditions:

(A) A person who open burns shall extinguish the
fire if the fire creates a nuisance or fire hazard.
(B) Burning may not be conducted during unfavor-
able meteorological conditions such as:

(1) high winds;

(i) temperature inversions; or

(iii) air stagnation.
(C) All fires must be attended at all times during
burning until completely extinguished.
(D) All asbestos-containing materials must be
removed before the burning of a structure.
(E) Asbestos containing materials may not be
burned.

(b) The types of fires identified in subsection (c) are
allowed under this rule. Unless specified otherwise, the
following conditions apply to any fire allowed by this
subsection:

(1) Fires must be attended at all times and until com-

pletely extinguished.

(2) If at any time a fire creates:

(A) a pollution problem;
(B) a threat to public health;
(C) a nuisance; or

(D) a fire hazard,

it shall be extinguished.

(3) No burning shall be conducted during unfavorable

meteorological conditions such as:

(A) high winds, temperature inversions, or air
stagnation; or
(B) when a pollution alert or ozone action day has
been declared.

(4) All burning shall comply with other federal, state,

and local laws, rules, and ordinances.

(5) Adequate firefighting equipment shall be on-site

for extinguishing purposes during burning times.

(6) Burning shall be conducted during daylight hours

only, and all fires shall be extinguished prior to sunset.

(c) The following types of fires are allowed:
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(1) Recreational or ceremonial fires, such as fires for
scouting activities, and fires used for cooking pur-
poses, such as camp fires, subject to the conditions in
subsection (b)(1) through (b)(5) and the following
conditions:
(A) Only clean wood products, paper, charcoal, or
clean petroleum products may be burned.
(B) The local fire department and health department
must be notified at least twenty-four (24) hours prior
to any burning where the size of the pile being
burned is more than one hundred twenty-five (125)
cubic feet.
(C) Fires shall not be ignited prior to two (2) hours
before the recreational activity is to take place and
shall be extinguished upon conclusion of the activity.
(D) The pile to be burned shall be less than or equal
to one thousand (1,000) cubic feet and only one (1)
pile may be burned at a time.
(E) The fires shall not be used for disposal purposes.
(F) Fires shall not take place within five hundred
(500) feet of any fuel storage area or pipeline.
(2) Private residential burning, where the building
contains four (4) or fewer dwelling units. Burning is
prohibited in apartment and condominium complexes
and mobile home parks. Beginning June 23, 1995,
residential open burning is prohibited in the counties
listed in section 4.1(c) of this rule. Burning shall be
subject to the conditions in subsection (b) and the
following conditions:
(A) Burning shall be in a noncombustible container
that is:
(1) sufficiently vented to induce adequate primary
combustion; and
(i1) has enclosed sides and a bottom.
(B) Only clean wood products and paper may be
burned.
(3) Waste oil burning where waste oil originates from
spillage during testing of an oil well and has been
collected in a properly constructed and located burn
off pit as prescribed in 310 IAC 7-1-37(a) [310 IAC 7
was repealed filed Feb 23, 1998, 11:30 am.: 21 IR
2354.] in the department of natural resources (DNR)
rules, oil and gas operations. Burning shall be subject
to the conditions in subsection (b) and the following
conditions:
(A) Each oil pit may be burned once every two (2)
months.
(B) The fire must be extinguished within thirty (30)
minutes of ignition.
(4) DNR burning, to facilitate prescribed burning on
DNR-controlled properties for wildlife habitat mainte-
nance, forestry purposes, natural area management,
and firefighting or prevention; United States Depart-
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ment of the Interior burning, to facilitate a National
Park Service Fire Management Plan for the Indiana
Dunes National Lakeshore, for example; and United
States Department of Agriculture, Forest Service
burning, to facilitate wildlife habitat maintenance,
forestry purposes, natural area management, ecosystem
management, and fire-fighting or prevention. Burning,
shall be subject to conditions in subsection (b)(1)
through (b)(5) and the following conditions:
(A) If the fire creates a nuisance, fire hazard, or
pollution problem, it shall be extinguished.
(B) No burning shall be conducted during unfavor-
able meteorological conditions, such as high winds,
temperature inversions, or air stagnation or when a
pollution alert or ozone action day has been de-
clared.
(C) Only vegetation and clean petroleum products
may be burned.
Burning by the U.S. Forest Service for firefighting or
prevention is not subject to the conditions in subsec-
tion (b) or this subdivision.
(5) Burning of marijuana by federal, state, and local
law enforcement offices. Burning shall be subject to
the conditions in subsection (b) and only clean petro-
leum products shall be used for ignition purposes.
(6) Burning, for the purpose of heating, using clean
wood products or paper in a noncombustible container
that is sufficiently vented to induce adequate primary
combustion, and has enclosed sides and a bottom.
Burning shall be subject to the conditions in subsection
(b)(1) through (b)(5) and the following conditions:
(A) Burning shall only occur between October 1 and
May 15.
(B) Burning shall not be conducted for the purpose
of disposal.
(7) Burning of vegetation by fire departments and
firefighters to create fire breaks for purposes of extin-
guishing an existing fire. Such burning is not subject
to the conditions in subsection (b).
(8) Burning of clean petroleum products for fire
extinguisher training, subject to the conditions in
subsection (b) and the following conditions:
(A) The local fire department and health department
must be notified at least twenty-four (24) hours in
advance of the date, time, and location of the burn-
ing.
(B) All burning shall take place in a noncombustible
container or enclosure, enclosed on all sides with a
bottom.
(C) A total of no more than fourteen (14) gallons of
fuel may be burned per day.
(D) Only one (1) fire may be allowed to burn at a
time.
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(E) All burning shall be conducted in such a manner

so as to prevent any possibility of soil contamination.
(Air Pollution Control Board; 326 |AC 4-1-3; filed Mar
10, 1988, 1:20 p.m.: 11 IR 2419; filed May 24, 1995,
10:00a.m.: 18 1R 2408; filed Jul 30, 1996, 2:00 p.m.: 19
IR 3341; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR
1477)

326 IAC 4-1-4 Emergency burning
Authority: IC 13-15-2-1; IC 13-17-3-4
Affected: IC 13-12; 1C 13-17-9

Sec. 4. Emergency burning with prior oral approval of
the commissioner or the commissioner's designated agent
may be authorized for the following:

(1) spilled or escaping liquid or gaseous petroleum

products when all reasonable efforts to recover the

spilled material have been made and failure to burn
would result in an imminent fire or health hazard or air
or water pollution problem; or

(2) clean wood waste, vegetation, or deceased animals

resulting from a natural disaster where failure to burn

would result in an imminent health or safety hazard.

The commissioner or the commissioner's designated
agent shall issue a written approval within seven (7) days
of the oral approval. The written approval shall contain
any conditions on emergency burning that the commis-
sioner established in the oral approval. (Air Pollution
Control Board; 326 |AC 4-1-4; filed Mar 10, 1988, 1: 20
p.m.: 11 IR 2420; filed Jul 30, 1996, 2:00 p.m.: 19 IR
3343; readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR
1477)

326 IAC 4-1-4.1 Open burning approval; criteria

and conditions
Authority: 1C 13-15-2-1; |C 13-17-3-4
Affected: 1C 4-21.5; 1C 13-12; IC 13-17-9

Sec. 4.1. (a) Burning not exempted by section 3 or 4 of
this rule may be authorized by the issuance of an ap-
proval by the commissioner or the commissioner’s
designated agent after consideration of an approval
application. Such burning may be authorized for, but not
limited to, the following:

(1) Burning for the purpose of fire training.

(2) Burning of natural growth derived from a clearing

operation, such as removal of natural growth for

change in use of the land.

(3) Burning of highly explosive or other dangerous

materials for which no alternative disposal method

exists or where transportation of such materials is
hazardous.

(4) Burning of clean wood products.
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(5) Burning of natural growth for the purpose of land

management.

(b) The following criteria may be considered for
approval under this section:

(1) The applicant has demonstrated that alternative
methods for disposal are impractical or prohibitively
expensive.
(2) There are not more than five (5) residences or
structures within five hundred (500) feet of the pro-
posed burning site.
(3) There have been no open burning violations at the
site of the proposed burning or by the applicant.
(4) If the application involves a structure for fire
training, the structure has not been demolished prior to
training activities.
(5) The burning site is located in a county not desig-
nated as a nonattainment area for PM,, or ozone and is
not located in Clark or Floyd County. The commis-
sioner or the commissioner’s agent may allow open
burning in these areas, subject to conditions necessary
to protect air quality.

(c) No approval shall be granted at any time for residential
burning in Clark, Floyd, Lake, or Porter County.

(d) Any approval shall be subject to the following
conditions unless otherwise stipulated in the open
burning approval letter:
